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The 1970's provided the greatest burst of campaign finance reform
activities in this century. Fundamental changes of an historic nature
occurred in the rules governing the role of political money in American
politics.

The greatest single achievement during this period was the crea-
tion of public financing for presidential elections.' The country learned
an important lesson from Watergate and acted to take the American
Presidency off the political auction block. Two other basic concepts
also became a reality: campaign finance disclosure and contribution
limitations.2

These reforms were not meant to be written in stone. They were
part of a process that recognized there would be an ongoing need for
adjustments and in-course corrections as the laws were implemented.
Most of the problems that have arisen have been incremental, not fun-
damental, in nature. These problems have not served to seriously chal-
lenge the basic concepts involved-that there should be public
financing, contribution limits, and campaign finance disclosure for fed-
eral elections.

One ominous development in the campaign finance area did occur
during the 1970's-the extraordinary growth of the political action
committee [PAC] movement.3 This Article examines the PAC move-
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1. Presidential Election Campaign Fund Act of 1971, Pub. L. No. 92-178, § 801, 85 Stat. 562
(current version at 26 U.S.C. §§ 9001-9013 (1976)).

2. See 2 U.S.C. §§ 431-455 (1976 & Supp. III 1979).
3. The term "political action committee" refers to any committee sponsored by a corpora-

tion, labor organization, trade association or other group of persons which receives contributions
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ment in American politics, sets forth proposals for placing new limits
on the role and influence of PAC's, and discusses the constitutional
questions involved with these limits.

THE PAC MOVEMENT IN AMERICAN POLITICS

In the summer of 1974, Congress enacted a major campaign
finance law in response to the Watergate scandals.4 In effect, the law
created two different systems for financing federal elections. Beginning
in 1976, presidential campaigns would be financed primarily by public
funds from a one-dollar tax check-off.5 Congressional campaigns, on
the other hand, would continue to be financed entirely by private
funds.

Because of this dual system, PAC activities have focused on the
United States Congress, playing a major role in the increasing inability
of Congress to provide national solutions to national problems.6 The
extent of the growth of PAC's is plain from the dollar figures. During
the 1974 congressional elections, PAC's gave $12.5 million to congres-
sional candidates. In 1976, PAC's gave $22.6 million to congressional
candidates while contributing only $1 million to presidential candi-
dates.7 In 1980, PAC's are expected to contribute over $55 million to
congressional candidates while giving between two and three million
dollars to presidential candidates.

In examining the PAC movement we are basically dealing with
campaign contributions to congressional candidates. As a result of
public financing, PAC contributions play a very minor role in presiden-
tial elections.

Three major points concerning the role of PAC contributions in
American politics warrant examination:

or makes expenditures aggregating the excess of $1,000 during a calendar year. 2 U.S.C. § 431(4)
(Supp. III 1979); id. § 441b(b) (1976 & Supp. III 1979). A political action committee that qualifies
as a "multi-candidate political committee" under 2 U.S.C. § 441a(a)(4) (1976), may make contri-
butions of $10,000 ($5,000 in the primary and $5,000 in the general) to any candidate in a federal
election. See id. § 441a(a)(2) (1976); id. § 431(1) (Supp. III 1979).

4. Federal Election Campaign Act Amendments of 1974, Pub. L. No. 93-443, § 201, 88 Stat.
1263 (current version at 2 U.S.C. §§ 431-455 (1976 & Supp. III 1979)). Congress had previously
passed the Federal Election Campaign Act of 1971, Pub. L. No. 92-225, § 301, 86 Stat. 3, which
was primarily a campaign finance disclosure law. In 1971 Congress also passed legislation creat-
ing the voluntary $1 tax check-off program, Pub. L. No. 809, § 302(a), 80 Stat. 1587 (current
version at 26 U.S.C. § 9006 (1976)). This established the funding system for the comprehensive
presidential public financing system enacted in the Federal Election Campaign Act Amendments
of 1974, 2 U.S.C. § 441a(b) (1976). The 1974 law also created the contribution limits that pres-
ently exist for presidential and congressional elections.

5. See 26 U.S.C. § 9006 (1976).
6. See Alexander, The Obey-Railsback Bill- Its Genesis andEarly History, 22 AIuz, L. Rpv.

653, 658-65 (1980).
7. Unless otherwise noted, figures used herein are based on Common Cause analyses of

PAC and candidate campaign finance disclosure statements filed with the Federal Election Com-
mission.
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1. There has been an explosive growth in the number of PAC's
and in the amount of PAC giving to congressional candidates since the
enactment of the 1974 campaign finance law. The potential for future
growth is almost unlimited.

2. PAC contributions have a legislative purpose. They are gener-
ally made by interest groups that have specific legislative goals and
conduct organized Washington lobbying programs. In addition, they
have a special "investment" quality and heavily favor incumbents over
challengers, substantially adding to the imbalance in political financing
between incumbents and challengers.

3. PAC money has a major and negative impact on the legisla-
tive process. Not only do PAC contributions provide access and influ-
ence for the donors, but special interest PAC's have played a key role
in the growing fragmentation of our political process.

Explosive Growth in the Role of PA C's

The explosive growth of PAC's during the past six years has signif-
icantly altered the face of congressional politics. The effect of the
proliferation of PAC's has been to increase the dependence of congres-
sional candidates on PAC money and to heighten both the appearance
and reality of increasing domination of congressional decisionmaking
by powerful special interest groups.

The 1974 amendments to the Federal Election Campaign Act'
[FECA] sparked the growth of PAC's in two key ways. First, by crea-
ting public financing for presidential,9 but not congressional, elections
it focused the attention and interest of private campaign giving on Con-
gress. Second, the law contained a provision that authorized govern-
ment contractors to establish PAC's." Previously, a ban on
government contractors' contributions to candidates" had been inter-
preted as preventing contractors from establishing PAC's.

Contrary to the interpretation of at least one theorist,' 2 the 1974
provision was never intended as a "reform." It was proposed and suc-
cessfully lobbied for by labor and business groups seeking to protect
and enhance the role of PAC's. Labor groups led the effort because
they feared that their government manpower training contract would
jeopardize the legality of their existing PAC's. Business groups recog-
nized that the provision would open up substantial opportunities for

8. Pub. L. No. 93-443, § 201, 88 Stat. 1263 (1974) (current version at 2 U.S.C. §§ 431-455
(1976 & Supp. III 1979)).

9. Id. at 88 Stat. 1296 (1974) (current version at 26 U.S.C. §§ 9001-9042 (1976)).
10. 2 U.S.C. § 441c(b) (1976).
11. The Hatch Act, Pub. L. No. 76-753, § 5(a), 54 Stat. 772 (1940).
12. See, e.g., Epstein, An Irony of Electoral Reform, REG. 35 (May/June 1979).
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corporations to establish new PAC's. The consequences of making this
change were not "unintended,"' 13 but were clear to both its interest
group proponents and those who unsuccessfully lobbied against the
provision.

The statistics indicate the alarming proportions of recent PAC
growth. The total number of PAC's has increased from about 608 in
197414 to 2,000 at the beginning of 1980.1" The most significant in-
crease has been in the number of corporate PAC's, which has risen
from 89 in 197416 to 949 in January, 1980.1' When business-related
trade association PAC's are added, the number of business-related
PAC's has risen from about 450 in 197518 to nearly 1,400 in 1980.19
Labor PAC's increased from 201 in 197420 to 240 in 1980.21

According to campaign finance analyst Edwin M. Epstein, "PAC
operations in 1976 and 1978 reveal only the tip of a possible ice-
berg. .. 22 Certain economic interests have shown a particularly
sharp increase in the number of PAC's over the years. Coal, oil, and
gas interests had 12 registered PAC's in 1974 and 110 in 1978. Utilities
had no PAC's in 1974 and 64 in 1978. Commercial banking interests
had 36 PAC's in 1974 and 161 in 1978. And the number of communi-
cations PAC's jumped from 8 in 1974 to 51 in 1978. Various other
interest groups have also organized substantial numbers of PAC's. For
example, in 1978, there were 125 health-related PAC's and 114 trans-
portation related PAC's.23

The sharp growth in the number of PAC's has been accompanied
by a corresponding increase in the amount of PAC money going into
congressional elections. The amount of PAC money in the 1978 House
elections, for example, totalled $25 million4--an increase of 70% over1976, and an increase of more than 200% over the $8.4 million spent by

13. Id.
14. Growth ofNonlparty-Related PoliticalAction Committees, 36 CONG. Q. WEEKLY REP. 853

(1978) [hereinafter cited as Committee Growth].
15. FEDERAL ELECTION COMM., 1979 ANNUAL REPORT 55 (1980) [hereinafter cited as 1979

REPORT].
16. Committee Growth, supra note 14, at 853.
17. 1979 REPORT, supra note 15, at 55.
18. Epstein, The Emergence ofPolitica/Action Committees, in POLITICAL FINANCE 171 (H.

Alexander ed. 1979).
19. 1 FEDERAL ELECTION COMM. REPORTS ON FINANCIAL AcTiviTy 1977-1978 142 (Interim

Report No. 4, 1979) [hereinafter cited as FINANCIAL AcrivTY REPORT]. This figure is based on
Epstein's formula of including all corporate PAC's plus half of the "other" PAC's that are as-
sumed to be business-related. See Epstein, Business and Labor Under the Federal Election Cam-
paign Act of 1971, in PARTIES, INTEREST GROUPS, AND CAMPAIGN FINANCE LAWS 116 (M.
Malbin ed. 1980)).

20. Committee Growth, supra note 14, at 853.
21. 1979 REPORT, supra note 15, at 55.
22. Epstein, supra note 19, at 143.
23. See note 7 supra.
24. FINANCIAL AcTIvITY REPORTS, supra note 19, FINAL REPORT VOL. 1, at 150.
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PAC's in the 1974 House election. This growth has been caused, in
part, by the increase in the number of PAC's, and, in part, by increased
giving from already established PAC's. For instance, the National Au-
tomobile Dealers Association PAC increased its contributions by
6,000% between 1974 and 1978, from $14,000 to nearly $1 million.2 5

Similarly, the National Association of Realtors PAC stepped up its
contributions from $245,000 in 1974 to more than $1.1 million in
1978.26

One of the great ironies of the PAC movement is that in spite of its
explosive growth during the past four years, PAC's are in many ways
still in the incubation stage in terms of future potential. Dozens of rela-
tively new PAC's have the capacity to achieve growth similar to that of
the Auto Dealers and the Realtors.

Thirteen of the fifteen largest corporations in America now have
their own PAC's. None of these gave more than $160,000 in 1978. But
there should be little doubt that General Motors, AT&T, Ford Motor
Co., Mobile Oil, Texaco, Standard Oil of California, IBM, General
Electric, Chrysler, Standard Oil of Indiana, Atlantic Richfield, and
Shell Oil have the potential to become million dollar PAC's over the
next few years. Of the 1,000 largest industrial firms, over 80% had not
formed PAC's by March, 1978.27 Of all the firms with $100 million or
more in assets, only 17% had registered PAC's in May, 1978.28 It is
clear that however rapid the growth in corporate PAC's may have been
thus far, the potential for PAC formation has barely been tapped.

Growth in both the number of PAC's and the volume of PAC
money has resulted in an increasingly heavy reliance by candidates on
special interest group donors. For example, the number of House can-
didates receiving more than $50,000 in PAC money in 1978 more than
tripled from 1976, rising from 57 candidates to 176. Seventy-eight
members of the House received forty percent or more of their total con-
tributions from PAC's during the 1974 elections. The number of House
members receiving similar amounts in the 1978 election rose to 136.29

CONTRIBUTIONS WITH A LEGISLATIVE PURPOSE

PAC contributions have a special quality-they are generally
given by groups that are also regularly engaged in organized Washing-

25. See note 7 supra.
26. See note 7 supra. See also FINANCIAL AcTIvrrY REPORTS, supra note 19, at D 132.
27. Epstein, supra note 18, at 184.
28. Id. at 185.
29. See note 7 supra. 155 House members received 40% or more of their funds from PAC's

during the 1978 elections if PAC contributions are measured as a percentage of total expenditures.
Id.
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ton lobbying efforts. In other words, they are contributions with a leg-
islative purpose.30 Evidence that these contributions carry with them a
legislative purpose is seen in the fact that PAC money is often targeted
to representatives who serve on committees of particular interest to a
given PAC. For instance, from the beginning of 1975 through mid-
1978, dairy PAC's contributed $381,651 to members of the House Agri-
culture Committee, health groups contributed over $200,000 to mem-
bers of the House Commerce Committee, which has jurisdiction over
health matters, and labor groups gave almost $600,000 to members of
the House Labor and Education Committee. Banking PAC's gave
nearly $225,000 to members of the House Committee on Banking, Fi-
nance, and Urban Affairs in 1977-78."

Not only do interest groups target money to relevant committees,
they also concentrate on the most influential members of those commit-
tees. In 1978, PAC's provided fifty-six percent of the money the
twenty-two House chairmen spent on their campaigns.32 Many mem-
bers of Congress have publicly voiced their deep concern about the role
being played by PAC's in the congressional process.33

30. The relationship between PAC's and the desire to influence government policy is gener-
ally recognized. Bernadette Budde, Political Education Director of the Business Industry Political
Action Committee [BIPAC], has written:

A clear pattern emerges when reviewing who does and who does not have a PAC-the
more regulated an industry and the more obvious an industry is as a congressional tar-
get, the more likely it is to have a political action committee within the associations or
within the companies that make up that industry. As the government moves closer and
closer to partnership with an industry, the result of that liaison is a PAC, mothered by
industry but unmistakably sired by government.

Budde, Business PoliticalAction Committees, in PARTIES, INTEREST GROUPS, AND CAMPAIGN FI-
NANCE LAWS 9, 11 (M. Malbin ed. 1980).

Some of the more frank public statements made about PAC contributions recognize their
special investment quality. Fred Radewagen, while serving as political participation director for
the United States Chamber of Commerce, said: "The prevailing attitude is that PAC money
should be used to facilitate access to incumbents." Hucker, Explosive Growth: Corporate Political
Action Committees are Less Orientedto Republicans than Expected, 36 CONG. Q. WEEKLY REP 850
(1978). Justin Dart, chairman of Dart Industries, has said that dialogue with politicians "is a fine
thing but with a little money they hear you better." Uliman, Companies Organize EmIoyees and
Holders into a Political Force, WALL ST. J., Aug. 15, 1978, at I, col. 6. The Dart Industries PAC
was the third largest corporate PAC contributor in 1978. FEC Released Year-End 1978 Report on
1977-78 FinancialActivity ofNaon-Pary and Party Political Committees, Federal Election Commis-
sion Press Release, May 10, 1979, at 7.

Perhaps no member of Congress better understands the impact of special interest groups on
legislative decisions than Senator Russell B. Long, chairman of the Senate Finance Committee.
Long has said that campaign contributions "can often be viewed as monetary bread cast upon the
water to be returned a thousand fold." 113 CONG. REC. S8312 (1967 (remarks of Senator Long).

31. Malbin, OfMountains and Molehills: PACs, Campaigns, and Public Policy, in PARTIES,
INTEREST GROUPS, AND CAMPAIGN FINANCE LAWS 169, 152, (M. Malbin ed. 1980). Malbin
pointed out that the bulk of the banking PAC's contributions (40%) were given to a small group of
the House candidates receiving banking contributions (9%). Id.

32. Weaver, Interest Groups' Campaign Gifts to House Leaders Doubled in '78, N.Y. Times,
Dec. 25, 1978, at 1, col. 6.

33. See Hearings on H.RA I andRelatedLegislation Be/ore the House Comm on HouseAdmin-
istration, 96th Cong., 1st Sess. 216 (1979) (statement of Rep. Anderson):

The manner in which congressional elections are currently financed is a national dis-
grace. Special interests view campaign contributions as a way to buy into the office of a
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PAC contributions can be viewed as investments by special inter-
ests in congressional decisionmaking. This can be seen clearly in the
fact that PAC's strongly favor incumbents over their challengers, re-
gardless of party.34 In 1978, for example, PAC's gave $3.30 to House
incumbents for every.one dollar they gave to their challengers.3 5

One of the best examples of the investment attitude that generally
accompanies PAC giving can be seen in the activities of the American
Medical Association in California. The AMA has been the nation's
largest individual PAC giver to congressional candidates in each of the
last three elections36 and will most likely maintain this status in 1980.

During the 1974 elections, AMA PAC's gave contributions total-
ing $151,165 to 29 of the 37 California incumbent members of the
House facing re-election. This included 17 incumbent Republicans and
12 incumbent Democrats ranging along the ideological spectrum from
Republican conservatives to Democratic liberals. Only two challengers
to California incumbents received AMA contributions, and in each
case their incumbent opponents received larger contributions.

In three of the five 1974 races in California which did not involve
an incumbent, the AMA contributed to both Democratic and Republi-
can candidates, assuring financial support by the AMA for whomever
won. Similarly, in the 1974 Senate race in California, the AMA gave
$10,000 each to the liberal Democratic incumbent and his conservative
Republic challenger.37

In 1978, overall individual contributions went to House incum-
bents over challengers by a ratio of two to one38 compared with the
higher 3.3 to 1 ratio for PAC money.39 This shows that the heavy in-
vestment of PAC's in incumbents is not simply a natural distribution of
all of the contributions made to federal candidates.

One of the clearest demonstrations of the investment nature of

present or future Member of Congress .... A major source of this distrust comes from
te changing way in which our campaigns are being financed. More and more political
action committees, known as PACs, are being created and are involving themselves in
congressional elections. Their patterns of contributions, largely to incumbents, is what
causes public cynicism. ... It is becoming a system of purchasing access and the expec-
tation of legislative favors, and it is time for a change.
34. Miller, Congressmen Begin to Pushfor Campaign Kitty, Wall St. J., Mar. 21, 1977, at 18,

col. 3. "The bulk of special interest contributions represent a sort of investment in the careers of
incumbent Congressmen and Senators with the aim of enhancing the influence of the financing
groups. Obviously this money is given to buy influence." Id.

15. FINANCIAL ACTIVrrY REPORTS, supra note 19, at 51.
36. See note 7 supra.
37. See note 7 supra.
38. Based on figures provided in INSTITUTE OF POLITICS, JOHN F. KENNEDY SCHOOL OF

GOVERNMENT, HARVARD UNIVERSITY, AN ANALYSIS OF THE IMPACT OF THE FEDERAL ELEC-
TION CAMPAIGN ACT, 1972-78 2-16 (1979) (prepared for the House Comm. on Administration)
[hereinafter cited as CAMPAIGN FINANCE STUDY GROUP REPORT].

39. FINANCIAL ACTIVITY REPORTS, supra note 19, at 51.
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PAC money can be seen by the substantial sums that are given to safe-
seat incumbents. PAC money contributed to safe-seat incumbents is by
definition not a necessity for financing their campaigns. Its investment
nature is even clearer than PAC contributions to more competitive in-
cumbents.

The fact that safe incumbents do not need funds for competitive
races does not mean that such contributions are of no value. Incum-
bents like to build war chests to discourage future challengers. Also,
under House rules4° and federal campaign finance laws,4' present
members of Congress-although not future members-may convert
any surplus campaign funds to personal use after they leave office.
When PAC givers make contributions to safe incumbents, with both
the donors and recipients aware that the funds are not really needed for
immediate re-election purposes, the contributions can only be consid-
ered of an investment nature.

The tendency of PAC's to make investments of their contributions
plays a central role in tilting campaign funds to incumbents over their
challengers. In supporting incumbents over their challengers by a wide
margin-3.3 to 1 in the House, about 3 to 1 overall-PAC's are sub-
stantially adding to the noncompetitive nature of congressional elec-
tions. This is particularly true in the House where incumbents who run
for re-election have been returned to office, on average, 93% of the time
during the last decade.42

It has been argued that, while older trade association and corpo-
rate PAC's may be interested in buying access to incumbents, the new
corporate PAC's are playing an electorally more sophisticated game,
concentrating on close races even if it means opposing powerful Demo-
cratic incumbents.43 While some within the business community have
been strongly advocating that more business funds be givento Republi-
can challengers, ' and while some changes in the pattern of corporate
giving may have taken place during the past election, it does not appear
that any fundamental change has occurred. In the 1978 elections, for
example, corporate PAC's still provided more than two dollars to
House Democratic incumbents for every one dollar that went to a Re-
publican challenger.4"

Over a four year period, PAC giving, as a portion of total cam-
paign funds received by House incumbents, has increased by fifty per-

40. House Rule 43, Clause 6.
41. 2 U.S.C. § 439a (Supp. III 1979).
42. Re-election Success of Incumbents, 38 CONG. Q. WEEKLY REP. 908 (1980).
43. See JACOBSON, MONEY IN CONGRESSIONAL ELECTIONS (1980).
44. See Memorandum to Washington Representatives from Clark MacGregor, National

Chamber Alliance for Politics, Oct. 17, 1978.
45. FINANCIAL AcTIvITY REPORTS, supra note 19, at 51.
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cent-from twenty-one percent of total receipts in 1974 to thirty-two
percent in 1978. A vicious circle begins: incumbents who receive ever
greater proportions of their funding from PAC's find it increasingly dif-
ficult to turn off the tap.

Of course, PAC's have no monopoly on the use of contributions to
try to accomplish legislative goals. Individual contributions can also be
tied to achieving legislative aims.4 6 That is the basis for the $1,000 in-
dividual contribution limit in FECA.47 It is important, however, to rec-
ognize that there is a qualitative difference in our political system
between individual contributions that may or may not be tied to orga-
nized lobbying efforts and PAC money that almost always is.48 This
means that as the role of PAC giving increases in the financing of con-
gressional campaigns, an ever growing use of political money to influ-
ence congressional decisions will result.

Legislative Impact of P4 C Money

The issue of whether campaign contributions provide access and
influence and affect government decisions is not new. In upholding the
constitutionality of the contribution limits in FECA, the Supreme
Court, in Buckley v. Valeo,49 said:

It is unnecessary to look beyond the Act's primary purpose-to limit
the actuality and appearance of corruption resulting from large in-
dividual financial contributions-in order to find a constitutionally
sufficient justification for the $1,000 contribution limitation .... To
the extent that large contributions are given to secure a political quid
pro quo from current and potential office holders, the integrity of our
system of representative democracy is undermined.50

The Court specifically went on to recognize that we are dealing not
only with the actuality of abuse by public officials but with the appear-
ance of abuse as well.51

A 1980 survey by Louis Harris found that a sizeable majority of
Americans feels that PAC's "increase the influence that business, un-

46. One classic case involved the activities of businessman Ross Perot. In 1974, prior to the
1974 FECA Amendments, he gave $75,900 to congressional candidates, including $31,900 to 12
members of the tax-writing Ways and Means Committee, and almost wound up with the enact-
ment of an amendment designed to bring him a $15 million tax refund. Only the disclosures of
this activity by the Wall Street Journal led to defeat of the amendment after it had been approved
by the Committee. See Hunt, Perot Would Gain $15 Million Beneft in Tax Panel's Bill, Wall St. J.,
Nov. 7, 1975, at 1, col. 4.

47. 2 U.S.C. § 441a(a)(1) (1976). See Buckley v. Valco, 424 U.S. 1, 26 (1976).
48. More than half of the organizations that sponsor PAC's also maintain Washington based

lobbying offices.
49. 424 U.S. 1 (1976).
50. Id. at 26-27.
51. Id.
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ions and other interest groups have on government." 2 According to
Harris, because of these concerns about special interests, a sixty-eight
to twenty-nine percent majority believes that Congress should place "a
limit on the amount that a candidate can receive from all PAC's. ' 3

Although the process of PAC influence usually is subtle, and ar-
ticulated quidpro quos are rare, the interrelationship between orga-
nized lobbying and PAC contributions is clear to the participants. PAC
campaign giving provides special interests with access and influence,5 4

and it affects legislative decisions. PAC's play a starring role in the
Special Interest State55 -where powerful private interest groups domi-
nate public policy in their own areas, and the prevailing attitude all too
often is none-for-all and each-for-one. 6

Candidates receive contributions from groups that have legislative
interests pending in Congress-often interests of enormous economic
consequences. In accepting the contributions, candidates know that
PAC givers invariably will lobby them and ask for assistance. Donors
know that the money is being accepted by candidates who are aware of
their legislative interests and their desires for support.57

Furthermore, campaign finance relationships are often of an ongo-
ing nature. In the House, the relationship can be renewed or termi-
nated every two years depending on circumstances in the interim. In
fact, relationships often involve financial support over a number of past
campaigns as well as the potential for future support.

One example of the impact of money on legislative outcomes oc-
curred in late 1979. The House gutted President Carter's hospital cost
containment bill by a vote of 234-166.11 The American Medical Asso-
ciation [AMA] was a leading opponent of the bill which the adminis-
tration estimated would save consumers forty billion dollars during the
next five years.5 9 A Common Cause analysis of PAC contributions by
the AMA PAC's to House members showed that 202 of the 234 mem-
bers voting for the crippling amendment had been given a total of

52. ABC News-Harris Survey, Limit on Folitical Action Committee Campaign Contributions
Favored, Apr. 3, 1980.

53. Id.
54. See generally Adamany, PACr andthe Democratic Financing ofFolitlics, 22 ARIZ. L. REV.

569 (1980).
55. In what Common Cause refers to as the Special Interest State, narrow interest groups are

able to virtually control government decisions in their areas of particular concern. All too often
national policymaking is paralyzed because various special interests enjoy veto power over partic-
ular segments of a proposed solution. See COMMON CAUSE, THE GOVERNMENT SUBSIDY

SQUEEZE 8 (1980).
56. See id.
57. As a New York Times editorial asked: "[H]ow often can even scrupulous legislators be

expected to forget their dependence on PAC's?" How to Stop Ducking the P4C Problem, N.Y.
Times, July 25, 1979, at 22, col. 1.

58. 125 CONO. REC. H10885 (daily ed. Nov. 15, 1979).
59. 15 Weekly Comp. of Pres. Doc. 2109 (1979).
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$1,647,897 in contributions from the AMA during the 1976 and 1978
campaigns, an average receipt of $8,157 per member.60 Of the 50
House members with the largest AMA donations, 48 supported the
AMA position.6 1 While 122 of the members voting against the AMA-
supported legislation also received AMA contributions, their average
contributions amounted to $2,287, compared to the $8,157 average re-
ceived by those who backed the AMA. 2

There are various factors that comprise legislative decisions in
Congress. But, given these figures, it is extremely difficult to conclude,
or to ask the public to conclude, that political money did not constitute
a major influence in the House defeat of hospital cost containment.

It has been argued that the amounts of money received from any
one PAC or group of related PAC's, when viewed as a percentage of
total receipts, are generally too small-e.g., five or ten percent of con-
tributions-to influence decisions.63 But the psychology and reality of
congressional elections does not result in candidates placing marginal
value on campaign funds. Maximum fundraising is the goal, with can-
didates usually working to raise as much money as they can. There is
no magic formula that allows congressional candidates to determine
when they have raised enough money so that a contribution represent-
ing, for example, five or ten percent of their total is no longer needed.
Even if there were such a formula, five to ten percent of an average size
campaign fund is a large, not small, amount. And the larger the actual
sums involved, the more difficult it is to replace them, regardless of the
percentage of the total they represent." Given the present system in
Congress, there are no easy alternatives for replacing PAC funds. In
fact, just the opposite is true. For incumbents, PAC money is cheaper
and easier to raise than individual contributor dollars, and it is more
accessible. Impact increases further when PAC's provide significant
sums to a member every two years, campaign after campaign.

The potential impact of PAC giving on a congressional candidate
is perhaps best understood when we look at the fact that in 1978 there
were, for example, 110 coal, oil, and gas company PAC's, 161 commer-

60. See AMA Campaign Contributions Helped Kill Hospital Cost Containment Bill, According
to Common Cause Study, Common Cause Press Release, Dec. 18, 1979.

61. Id.
62. Id. In 1978, 320 members of the House received AMA campaign contributions-with an

average contribution of $4,176. See note 7 supra. As John Gardner, Founding Chairman of
Common Cause, has said, "When you spray money over half of the House of Representatives, you
probably have something in mind." Oil, Ships, and Political Money, Common Cause Editorial
Memorandum, Oct. 15, 1977.

63. See Malbin, supra note 31, at 169.
64. In 1972, Clement Stone contributed $2,000,000 to Richard Nixon and Stewart Mott gave

George McGovern $724,000. It cannot seriously be argued that these sums are insignificant be-
cause they represent only three and 1.4 percent respectively of those candidates' receipts.
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cial banking PAC's, 281 labor PAC's, and 114 transportation PAC's. 65

Each of these PAC's is presently able to legally contribute a total of
$10,000 to a congressional candidate.66 The cumulative impact that
can and will occur under these circumstances should put to rest any
notion that PAC contributions are simply "too small" to affect legisla-
tive results.

Although special interest lobbying of Congress obviously involves
more than campaign contributions, there is no reason to believe, as one
commentator has argued,67 that contributions are only a small part of
overall lobbying strategies. Political money is an essential ingredient, a
necessity. Its capacity to influence is clearly understood by both PAC
donors and recipients.68

One of the most unusual arguments presented about PAC influ-
ence is the claim that PAC contributions from Washington-based
groups are not harmful because they are accepted by members only "as
signs of respect." 69 According to this argument, the gift size is often
less important than the "ambiance" of which it is a part. The short
answer to this assertion is that given a choice between size and ambi-
ance, most members will choose size.

An example of the "respect" involved in this process can be seen
by looking at the campaign contributions of the American Trial Law-
yers' Association. During the 1976 Senate elections, there were five
candidates, including four incumbents, who each received a $5,000
contribution from the Trial Lawyers' PAC, and who then went on to
lose their general election races.70 Following the defeats of these five
candidates, the Trial Lawyers turned around and made substantial
contributions to each of the five newly elected Senators who had de-
feated the candidates they originally had backed.7 1 Not one of these
five winning candidates had received any contributions from the Trial
Lawyers during the campaign. 2

From this example and others, it is clear that political money does

65. See note 7 supra.
66. 2 U.S.C. § 441a(a)(2)(A) (1976). A PAC may make contributions not exceeding $5,000

per candidate per election. Id. In an election cycle with a primary and general contest, this trans-
lates into a total PAC limit of $10,000 per candidate.

67. Malbin, supra note 31, at 178.
68. Boggs, PACs: Business'Political Renaissance, 14 TRIAL 5 (Jan. 1978). One of Washing-

ton's most successful business lobbyists, Thomas Hale Boggs, Jr., stated: "It is important that
professionals volunteer their time and exert their influence in the political process. Yet the most
valuable contribution they can give is a periodic financial transfusion. Dollars, after all, are the
lifeblood of political action commitees." Id. at 7.

69. Malbin, supra note 31, at 178.
70. See TrialLawyers Group Contributes Almost Quarter of a Million Dollars to 1976 Congres.

sional Candidates, Common Cause Press Release, Feb. 28, 1978.
71. Id.
72. Id.
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not simply follow candidates' views. For instance, in 1979, the House
voted on a proposal supported by the National Association of Realtors
[NAR]. 73 The freshman class in the House had no real track record on
real estate issues when these members ran as nonincumbents in 1978.
An analysis of the 1979 vote on an NAR-backed amendment to elimi-
nate new enforcement powers for The Department of Housing and Ur-
ban Development against fraudulent real estate developers showed the
following: (1) the NAR contributed to fifty-one of the seventy-seven
freshman in 1978; (2) forty-three of these fifty-one newcomers, with av-
erage NAR contributions of $4,272, voted with the NAR; and (3) of the
twenty freshmen opposing the NAR, thirteen received no NAR contri-
butions.74 The Realtors did very well on this vote with the freshman
class. One would be hard pressed to argue that the contributions had
been based on established voting patterns. Even when PAC money is
given in response to previous positions taken, donors usually have a
strong interest in the future as well. Both donor and recipient under-
stand this.

More and more, Congress faces struggles where the particular in-
terest of an organized segment of our society is pitted against the more
generalized interest of those less directly involved. In this kind of poli-
tical equation PAC contributions, which normally represent only the
organized interest, take on an exaggerated importance. Also, organized
interests do not "balance" each other off in the political system. Which
organized interest groups, for example, compete on an ongoing basis
with the dairy interests on agriculture policy, the realtors on housing
policy, the maritime unions on maritime policy, the truckers and team-
sters on transportation policy?

We see more and more cases of special interest groups exercising
increasing power to determine or veto policies that affect their own in-
terests. The veto power is of special significance because it is easier to
block legislation in the congressional process than to pass it. With
growing constraints on government resources, painful choices need to
be made on how to distribute more limited resources. With groups un-
willing to sacrifice government favors the veto power gains even greater
weight. The result has been growing paralysis in government.

Recent years have also found repeated cases of business and labor
lobbying jointly on issues concerning both sides of the industry. This is
seen, for example, in defense spending, environmental regulation,
cargo preference laws, trucking regulation, nuclear "power, and the

73. 125 CONG. REc. H4213 (daily ed. June 7, 1979).
74. See More than $1 Million in Political Contributions Pays Off in Key Legislative Victory,

According to New Common Cause Study, Common Cause Press Release June 21, 1979.
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Chrysler bailout. With the enormous economic stakes involved in con-
gressional decisions, we can expect this to be a growing phenomenon.
Epstein finds that: "Conceivably one of the greatest challenges to the
integrity of American electoral politics could arise from excessive har-
mony between powerful business and powerful labor." 75

Special interest groups do not always win. Campaign contribu-
tions do not necessarily assure votes or support. Special interests, how-
ever, exercise enormous and growing power in Congress, power that is
often used to paralyze the policymaking process. PAC money is play-
ing a central and increasing role in the exercise of that power. PAC's
are a key factor in the recent and rapid growth of the Special Interest
State.76

By nature, PAC's are fragmenters, and PAC's have been a major
contributor to the increasing fragmentation of our political system. In
this way, PAC's today serve to substantially weaken an already weak-
ened political party system." They are a major and ongoing challenge
to party responsibility and party responsiveness in Congress. They will
do increasing damage to the political parties, particularly in Congress,
until their power is harnessed.

PROPOSED REMEDIES

There is compelling evidence that the PAC movement is a major
negative force in our political process today.78 Absent change, the situ-
ation is certain to get substantially worse. Dennis Farney has correctly
analogized the PAC movement to the arms race mentality: "If Con-
gress decides to keep the present system, more sophisticated techniques
. . . are going to replace today's relatively primitive techniques just as
surely as guided missiles followed the manned bomber. For in politics,
as in warfare, once an arms race gets rolling, it's hard to stop. '79

The way in which congressional races are financed goes to the
heart of how power is exercised in this country. As the PAC movement
continues its explosive growth, our political system becomes increas-
ingly indebted to powerful, narrowly focused special interest groups.
To prevent political money from dominating legislative decisions a new
system for financing congressional elections must be created.

75. Epstein, supra note 19, at 149.
76. See text & note 55 supra.
77. See Sorauf, Political Parties and PoliticalAction Committees: Two L!fe Cycles, 22 Amz.

L. REv. 445, 454-61 (1980).
78. See COMMON CAUSE, How MONEY TALKS IN CONGRESS 12 (1978).
79. Farney, Harnessing the PAC Bomb, Wall St. J., Dec. 4, 1978, at 26, col. 4.
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Congressional Public Financing

It has already been demonstrated that PAC's play a minor role in
the presidential elections as a result of the public financing system es-
tablished in 1974.80 Public financing for congressional races would ac-
complish the same ends for House and Senate elections.

The proposed system of private and public financing that has
drawn the greatest support in Congress would allow a candidate to
qualify for public funds by raising a threshold amount of small private
contributions to show his or her viability as a candidate.8" Small pri-
vate contributions would then be matched in amount with funds from
the voluntary one-dollar tax checkoff.82 Candidates who participate in
the public financing system would be subject to an overall spending
limit, and wealthy candidates who participate would no longer be able
to spend unlimited amounts of their own money.83

Partial public financing of congressional elections would provide
the following benefical effects on our political system:

(1) Candidates would be less dependent on special interest
groups' contributions because they would have an alternative way to
finance their races.

(2) Incumbents would have less of a financial advantage than
they now have. Challengers would be able to have small contributions
collected from supporters matched by public funds. The amount of
funds available to challengers should increase substantially.

(3) It would be to a candidate's advantage to try to get as many
small individual contributions as possible, because each of these small
contributions would be matched by public funds.

Limitations on PA C Contributions

In addition to public financing, additional steps must be taken to
restrict the ability of PAC's to contribute to congressional candidates.

On October 17, 1979, the House of Representatives passed the

80. See text & notes 4-7 supra.
81. On August 8, 1974, the House of Representatives passed by a vote of 355-48, a bill pro-

viding for public financing of presidential campaigns. It also defeated a proposal for congres-
sional public financing by a vote of 228-187. 120 CONG. REc. H27514 (daily ed. Aug. 8, 1974).
On July 19, 1978, the House defeated, by a vote of 213-196, a procedural motion which would
have allowed members to act on congressional public financing. 124 CONG. REc. H6982 (daily ed.
July 19, 1978). On May 24, 1979, the House Administration Committee, by a vote of 8-17, refused
to report a bill to provide federal funding for House general election campaigns. 125 CONG. REC.
D671 (daily ed. May 24, 1979).

In the Senate, a bill providing for congressional public financing passed on April 11, 1974, by
a vote of 53-32. 120 CONG. REc. S10952 (daily ed. Apr. 11, 1974). On August 2, 1977, the Senate
abandoned its fight for congressional public financing after supporters were unable to break a 10-
day filibuster. 123 CONG. REc. DI 182 (daily ed. Aug. 2, 1977).

82. See H.R. 1, 96th Cong., 1st Sess. (1979).
83. Id.
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Campaign Contribution Reform Act8 4 by a vote of 217-198.85 Spon-
sored by Representatives David Obey (D-Wisc) and Tom Railsback
(R-Ill), the bill reduces the limit on PAC contributions to a House can-
didate from $10,000 ($5,000 in a primary plus $5,000 in a general elec-
tion) to $6,000 in an election cycle and, for the first time, places an
overall limit of $70,000 on the amount that a House candidate can re-
ceive from all PAC's. 6 Despite the fact that the Obey-Railsback legis-
lation deals only with House races, a threatened filibuster by opponents
has blocked its consideration in the Senate.

The $70,000 overall limit is particularly important in addressing
the basic problem of PAC proliferation. The Obey-Railsback bill,
however, does not solve the long term problem of redressing the imbal-
ances that exist in political financing. Public financing is necessary to
accomplish that goal. But the Obey-Railsback bill does challenge the
ever-increasing expansion of PAC's at a critical time in their develop-
ment-before they have such a stranglehold on Congress that they are
able to block any threat to their power.88

THE CONSTITUTIONAL QUESTION

Whatever steps are taken to address the existing problems posed
by excessive PAC money in the political system, they must be mea-
sured against the constitutional guidelines drawn by the Supreme
Court in Buckley v. Valeo. 9 The Court, in a sweeping examination of
the constitutional implications of campaign finance reform, laid down
the standards by which to measure further electoral reform measures.

84. H.R. 4970, 96th Cong., Ist Sess. (1979).
85. 125 CONG. REc. H9303 (daily ed. Oct. 17, 1979).
86. Id. See Comments of Congressmen Railsback, Rhodes, and Campbell, 22 AIz. L. REv.

667, 667-72 (1980).
87. Weaver, Senate Bottles Up a Bill to Limit Contributions in Racesfor House, N.Y. Times,

Feb. 15, 1980, at 20, col. 3.
88. Some have argued that the way to cure the PAC problem is to eliminate or substantially

increase the limits on individual contributions. See Malbin, supra note 31, at 180. It is main-
tained that such action will dilute the importance of PAC contributions as well as provide addi-
tional resources for challengers who presently receive insufficient campaign funds as a class. See
CAMPAIGN FINANCE STUDY GROUP REPORT, supra note 38, at 1-13. While it is appropriate,
given the sizeable inflation that has occurred since its enactment in 1974, to review the $1,000
individual contribution limit, it is essential to note that removing or substantially increasing the
individual limits is not going to solve the PAC problem. Substantially increasing the limits would
no doubt supply some additional funds to challengers, but it would also supply far greater funds
to incumbents. It would do nothing to broaden the base of givers. Rather it would allow a select
few large givers to contribute more.

While PAC money as a general proposition has a greater capacity to be tied to lobbying
efforts, this capacity also exists for large individual contributions, particularly if they were to come
from a few individuals with the same interest. The higher the limit, the greater is this capacity.

Alternative funds are needed for challengers who have difficulty raising the sums needed to
conduct a competitive campaign. By far the best way to accomplish this is through public financ-
ing.

89. 424 U.S. 1 (1976).
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Public Financing

It is beyond dispute that, given the Buckley decision, a system of
partial public financing of congressional campaigns, similar to the sys-
tem in place for presidential primaries,90 is constitutional.9' The Court
in Buckley reviewed a public financing scheme for presidential elec-
tions and upheld it against a variety of constitutional challenges. First,
the Court found that it was within Congress' power under the general
welfare clause92 to enact public financing.93 Congress' goals-"to re-
duce the deleterious influence of large contributions on our political
process, to facilitate communication by candidates with the electorate,
and to free candidates from the rigors of fundraising" 94---were proper
ends that could be accomplished by means of public financing of elec-
tions.95

Nor does public financing violate the first amendment. To the
contrary, the Court in Buckley found that public financing was "a con-
gressional effort, not to abridge, restrict or censor speech, but rather to
use public money to facilitate and enlarge public discussion and parti-
cipation in the electoral process, goals vital to a self-governing peo-
ple."96  Similarly, a scheme of public financing of congressional
elections would serve ends fully consistent with first amendment val-
ues.

Limitations on Contributions

The Court in Buckley also analyzed the standards by which to
measure restrictions on campaign contributions from individuals and
groups. The Court noted that contribution limits infringe on freedoms
of political association and thus must be subject to strict scrutiny.
Nevertheless, the Court said that "[e]ven a 'significant interference with
protected rights of political association' may be sustained if the State
demonstrates a sufficiently important interest and employs means
closely drawn to avoid unnecessary abridgment of associational free-
doms." 97

90. See 26 U.S.C. §§ 9001-9042 (1976).
91. The Second Circuit recently upheld the constitutionality of the statutory scheme that

conditions public financing upon a candidate's voluntary acceptance of expenditure limitations.
Republican Nat'l Comm. v. Federal Election Comm'n, No. 79-3073 (2nd Cir. Feb. 6, 1980), appeal
dismissed, 48 U.S.L.W. 3658 (Apr. 15, 1980); No. 79-1373, aff'd, 48 U.S.L.W. 3656 (Apr. 15, 1980);
No. 79-1375, af'd, 48 U.S.L.W. 3656 (Apr. 15, 1980). The Second Circuit and a three-judge
district court unanimously rejected the claims of the Republican National Committee that the
public financing provisions of the law violate the first, fifth, or ninth amendments. Id.

92. U.S. CONsT. art. I, § 8, cl. 2.
93. 424 U.S. at 91.
94. Id.
95. Id.
96. Id. at 92-93.
97. Id. at 25.
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The Court applied this standard and upheld all of the contribution
limitations enacted by Congress in the FECA Amendments of 1974.98
Although the Court showed considerable deference to first amendment
concerns, it found that the contribution limitations in FECA served
compelling state interests in preserving the integrity of the electoral sys-
tem.

99

The reliance of candidates on large contributions, the Court said,
creates the appearance of favoritism and impropriety.'0° Public confi-
dence in government is eroded when candidates become dependent on
large campaign contributions. Thus, the Buckley Court held that it is a
constitutionally permissible state interest to safeguard against the ap-
pearance of, as well as the reality of, impropriety in the political system
that is created by the unrestricted flow of money into political cam-
paigns. 0 1

The Court held that the $1,000 contribution limit focused "pre-
cisely" on the evil of large contributions, while leaving individuals and
groups substantial opportunities for political speech and association.,0 2

The contribution limit thus was narrowly tailored to meet the problem
of corruption, and did not "undermine to any material degree the po-
tential for robust and effective discussion of candidates and campaign
issues by individual citizens, associations, the institutional press, candi-
dates, and political parties." ' 3

Similarly, the Court upheld a $5,000 limitation on contributions
by PAC's and a $25,000 aggregate limit on individual contributions, as
necessary corollaries of the $1,000 individual limit."° In both cases,

98. Id. at 23-38. The 1974 Amendment established the following limits on campaign contri-
butions: Individuals may contribute no more than $1,000 per candidate per election, 2 U.S.C.
§441a(a)(l)(A) (1976); $20,000 to a national political party in a given calendar year, Id.
§ 441a(a)(1)(B); and $25,000 to all candidates, parties, and committees in a calendar year, Id.
§ 441a(a)(3). Multi-candidate committees, or PAC's, may contribute no more than $5,000 per
candidate per election, id. § 441a(a)(2)(A); $15,000 to a national political party in a calendar year,
id. § 441a(a)(2)(B); and $5,000 to any other political committee in a calendar year, !'d.
§ 44la(a)(2)(C).

99. 424 U.S. at 26-27. In upholding the $1,000 limit on individual contributions, for exam-
ple, the Court noted;

It is unnecessary to look beyond the Act's primary purpose--to limit the actuality and
appearance of corruption resulting from large individual financial contributions-in or-
der to find a constitutionally sufficient justification for the $1,000 contribution limita-
tion. . . .To the extent that large contributions are given to secure political quid pro
quo's from current and potential office holders, the integrity of our system of representa-
tive democracy is undermined ...

Id.
The Court also stated: "Of almost equal concern as the danger of actual quid pro quo ar-

rangements is the impact of the appearance of corruption stemming from public awareness of the
opportunities for abuse inherent in a regime of large individual financial contributions." Id. at 27.

100. See id. at 30.
101. Id. at 26.
102. Id. at 28.
103. Id. at 29.
104. Id. at 35, 38. See note 98 supra.
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the Court found the additional restrictions to be necessary to avoid cir-
cumvention on the basic individual limit, and thus necessary to achieve
the compelling state interests served by that limitation.10 5

The Court in Buckley thus demarcated the permissible scope of
congressional regulation of campaign contributions in federal elections.
Although such regulation touches on sensitive first amendment ques-
tions, those are to be judged in light of the goals which Congress is
trying to achieve. The Supreme Court recognized that unrestricted
campaign giving creates both political corruption and the appearance
of corruption and, in so doing, undermines the integrity of the electoral
system. To re-establish and preserve that integrity, the Court in Buck-
ley held that Congress may constitutionally restrict the ability of indi-
viduals and groups to contribute to candidates, so long as those
restrictions are narrowly drawn.10 6

Limitations on PA C's

The Obey-Railsback proposal, as passed by the House of Repre-
sentatives, would limit candidates to accepting no more than an aggre-
gate of $70,000 in contributions from all PAC's. 107 The legislation is
designed to restrict the domination of a candidate's campaign fund by
special interest groups. Its ultimate purpose is to promote the same
compelling state interest as the contribution limitations upheld by the
Supreme Court in Buckley: to reduce both the actuality and appear-
ance of corruption in the political process. Legislation that narrowly
and directly serves such an interest can survive even the close judicial
scrutiny applied where, as here, first amendment concerns are in-
volved. 1

0 8

The $70,000 aggregate limit would diminish the undue influence
currently exerted by PAC's over the Congress. If candidates are lim-
ited to receiving $70,000 from PAC's, they will have to turn more to-
ward a broader base of individual contributors for financial support.
To the extent that candidates are less dependent on PAC money, they
will be less susceptible to pressures from PAC's to vote on legislation
according to the narrow special interest of the group behind the PAC
money. If candidates would focus their campaign funding away from a
small number of PAC's toward a larger number of individual contribu-
tors, members of Congress would become more responsive to a broad

105. 424 U.S. at 35, 38.
106. Id. at 28.
107. See text & notes 84-88 supra.
108. 424 U.S. at 25.
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range of national needs and interests.1 9 The urgency of the need to
end the domination of campaign financing by PAC's is underscored by
the fact that 176 House candidates in 1978 received more than half of
their campaign funding from PAC's.I l°

As the Supreme Court recognized in Buckley, large contributions
are often given "to secure political quid pro quo's from current and
potential officeholders," with the effect of undermining "the integrity of
our system of representative democracy."' It The contribution limits
upheld in Buckley served to reduce this type of corruption. A new
problem, however, has arisen since those limitations were enacted: the
growth of PAC's, especially the scores of PAC's operating in related
policy areas. Those related PAC's, for example, the 110 energy PAC's,
the 161 commercial banking PAC's, and the 114 transportation
PAC's," '2 can each make contributions to House candidates, thus ag-
gregating the impact of their money by concentrating it in the area of
their special concern.

It is for these reasons that the current system of limits on individ-
ual PAC contributions is inadequate and that an aggregate limitation is
needed. The aggregate limitation is, short of public financing, the only
way to deal with this horizontal proliferation of PAC's. It is the only
way to stem the focused influence that money from all PAC's in a re-
lated area now has on candidates.

One of the primary House sponsors of the proposed legislation,
Representative David Obey, has noted that a combination of this hori-
zontal proliferation of interest group PAC's with the professional lob-
bying abilities of interest groups results in the disproportionate impact
of PAC dollars." t3 Because of this, current limitations on PAC contri-
butions are insufficient to restrain the adverse effects of PAC money on
the legislative process! 1" The proposed ceiling on PAC money will di-

109. The existing $1,000 limitation on contributions by individuals would require candidates
to seek widespread financial support from individuals.

110. See note 7 supra.
111. 424 U.S. at 26-27.
112. See text accompanying note 65.
113. Statement of Rep. David R. Obey, Democratic Study Group, Washington, D.C. (July 26,

1979).
114. Id. Rep. Obey said of the current limits:

Those limits. . . are only a partial safeguard against undue influence because PAC giv-
ing is giving with a purpose. It is money given by groups who then follow their contribu-
tion with lobbying activities on behalf of their particular interest. Frequently, however,
these interests coincide, such as when an issue effects an entire industry and all of the
companies and labor unions in that industry. . . . When that occurs, when a large
number of groups which have made substantial contributions to members are all lobby-
ing on the same side of an issue, the pressure generated from those aggregate contribu-
tions is enormous and warps the process. It is as if they had made a single, extremely
large contribution. . . .And occasionally interest groups will attempt to maximize their
combined influence by collaborating in joint lobbying efforts even though some of the
groups involved do not have a strong interest in the issue at hand. . . .The result of
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minish the powerful relationship between PAC contributions and legis-
lative decisions. In so doing, the legislation would accomplish what the
Buckley Court recognized to be a compelling state interest in reducing
corruption in the electoral system.' 15

The Court in Buckley demonstrated a concern not only for the
existence of actual corruption, but also for the "impact of the appear-
ance of corruption" resulting from large financial contributions, and
the resulting perception by the public of money influencing deci-
sions.11 6 The state has an important interest in safeguarding against the
appearance of this sort of impropriety. These ends will also be served
by the proposed legislation. Just as the aggregate PAC limit will re-
duce the dependence of House candidates on PAC money, so too will it
reduce the appearance of those arrangements.

The proposed legislation will accomplish these ends directly and
narrowly. Both the actuality and appearance of impropriety in the po-
litical process now stem from the disproportionate and growing role of
PAC money in congressional campaigns. The legislation will cap this
growth by fixing a ceiling on the amount of PAC money that may be
contributed in any given campaign. The means employed by the legis-
lation are the most direct way to serve the end of reducing the domi-
nance of PAC influence in House elections.

Further, the proposed aggregate limit is narrowly drawn to impose
the least restriction on the first amendment rights of PAC's and candi-
dates. As the Supreme Court recognized in Buckley, "a limitation
upon the amount that any one person or group may contribute to a
candidate. . . entails only a marginal restriction upon the contributor's
ability to engage in free communication."' 17 Under the proposed legis-
lation, PAC's will continue to be free to contribute to candidates of
their choice, subject to the proposed limit of $6,000 per election cycle,
so long as the candidate has not yet received an aggregate of $70,000 in
PAC contributions.118

Even though some PAC's will be wholly prohibited from contrib-
uting directly to a candidate once he or she has accepted $70,000 in
PAC money, the proposed legislation still does not violate the first
amendment. The Court in Buckley upheld a scheme similar to the ag-

such activities is to negate the basic purpose of contribution limits on individual PACs,
and the only effective way to deal with such a problem is to put an overall limit on such
contributions such as is proposed in the Campaign Contributions Reform Act of 1979.

Id.
115. See 424 U.S. at 26.
116. Id. at27.
117. Id. at 20.
118. H.R. 4970, 96th Cong., 1st Sess., 125 CONG. REc. H9288 (daily ed. Oct. 17, 1979).
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gregate limit proposed here." 9 Under the public financing provisions
of FECA,120 a presidential candidate of a major party who receives
public money is barred from spending more than that sum, 2 1 and
therefore is prohibited from accepting any private contributions. 22

Thus, once a candidate accepts public funding, neither individuals nor
PAC's may make a contribution to that candidate. The Supreme Court
upheld the constitutionality of this scheme without even seeing a need
to discuss whether this total ban on contributions infringes the speech
rights of PAC's or individuals.123

Under the legislation proposed here, PAC's will be subject to no
greater restriction than they presently are under the public financing
scheme upheld in Buckley. The Supreme Court has already found no
constitutional infirmity in the latter scheme; there is no reason to be-
lieve that the former provision is any less constitutional. Indeed,
PAC's, as a class, will undergo less of a restriction on speech under the
proposed aggregate limitation than under the presidential public
financing system because they can, as a group, contribute $70,000 to a
candidate. 24 By contrast, under the public financing system, all PAC
contributions are barred once a presidential candidate of a major party
accepts public financing for the general election. 12

The Supreme Court in Buckley accepted the idea that one type of
contribution limitation can be upheld if it furthers the purposes of an-
other limit.126 Here, the aggregate PAC limitation furthers the purpose
behind the current scheme of contribution limits upheld in Buckley.
Just as those limits serve to reduce the actuality and appearance of cor-
ruption resulting from uncontrolled individual and group contribu-
tions, the limit in the proposed legislation would serve the corollary
purpose of reducing the actuality and appearance of corruption result-
ing from the over-reliance by candidates on PAC contributions.

Experience since the Buckley ruling has shown that the current
regime of contribution limits is not sufficient in itself to ensure the in-
tegrity of the electoral process. The rapid growth of candidate depen-
dence on PAC contributions has undermined legislative independence

119. See 424 U.S. at 85-110.
120. 26 U.S.C. §§ 9001-9013 (1976).
121. See 2 U.S.C. § 441a(b)(1) (1976).
122. See 26 U.S.C. § 9003(b)(2) (1976).
123. 424 U.S. at 91-98.
124. See text at notes 84-87 supra.
125. See text & notes 122-23 supra.
126. 424 U.S. at 35-36. The $5,000 limit on PAC contributions was upheld because it served

"the permissible purpose of preventing individuals from evading the applicable contribution limi-
tations by labelling themselves committees." Id. The $25,000 aggregate individual limitation was
held constitutional because the Court found it to be "no more than a corollary of the basic indi-
vidual contribution limitation that we have found to be constitutionally valid." Id. at 38.
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and increased the perception of impropriety in congressional decision-
making. 27 The proposed legislation is designed to combat these
problems, to stem the erosion of public confidence in Congress, and
thus to act as a companion to the present contribution limits'upheld in
Buckley. This corollary role in itself is sufficient justification under
Buckley to support the constitutionality of the aggregate PAC limita-
tion.

Pinally, it should be noted that the proposed legislation, in limit-
ing the amount of money they may accept from PAC's, will not in-
fringe the free speech rights of candidates. The Buckley Court
examined the impact of contribution limits on candidates and found it
to be insubstantial.'28 The Court said that the effect of the contribution
limits was "merely to require candidates .. .to raise funds from a
greater number of persons" rather than to reduce the amount of money
available for political expression. 29

Similarly, the aggregate limit on PAC contributions proposed here
is not intended to reduce political dialogue but rather to require candi-
dates to raise money from "a greater number of persons .... 1,30
Once candidates have accepted $70,000 in PAC money, they will be
required, if they wish to raise more, to seek additional contributions
from a multiplicity of individuals. The candidates will be able to raise
as much money from these sources as they have the desire and energy
to do, subject to existing limitations. As the Buckley Court recognized
in a similar context, the "total amount of money potentially available
to promote political expression" need not be reduced. 131

CONCLUSION

The PAC movement is a clear and present danger today. It is a
direct threat to the legitimacy of congressional decisionmaking and is
likely to become an even larger threat in future years unless changes
are made soon in the campaign finance laws. The growth of PAC's
since the Buckley case has seriously undermined the integrity of the
political process. As the number of PAC's increases, as the aggregate
amount of PAC contributions increases, and as the number of candi-
dates whose campaign funding is dominated by PAC money increases,
the nation's public-policy process suffers. PAC money plays an ex-
panding role in skewing legislative outcomes. The public correctly per-
ceives this growing and corrupting influence of PAC money.

127. See text & notes 49-76 supra.
128. 424 U.S. at 21-22.
129. Id. at 22.
130. Id.
131. Id.
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The Supreme Court in Buckley firmly held that Congress serves
compelling public interests when it acts to combat these activities. The
Court recognized that public financing of elections and contribution
limits are permissible means to protect the public's interests. Moreover,
the proposed aggregate limit on PAC contributions furthers these goals
directly and narrowly and within the standards established by the
Court. The proposed legislation to limit aggregate PAC contributions
would help restore public confidence in the electoral system without
undermining "the potential for robust and effective discussion of candi-
dates and campaign issues by individual citizens, associations, the insti-
tutional press, candidates, and political parties."1 32

Any system of financing political campaigns is going to have
rough edges. This is not a question of devising perfect laws with a
completely predictable impact. One of the consequences we should ex-
pect for any law or system of laws is that there are always going to be
some unanticipated consequences. But that should never be an argu-
ment for failing to deal with fundamental problems.

Our campaign finance laws must ultimately protect the integrity of
our political process and allow our system of democracy to function
competitively. Neither of those goals is being met adequately today at
the congressional level. It is time to finish the job of fundamental re-
form on our campaign finance laws by enacting public financing for
congressional races and by passing new limits on PAC contributions.

132. Id. at 29.
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