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program over a nine-year period. The study examines recommendations
of the program's mental health professionals on questions of patient
status: should the patient's conditional release be revoked; should the
patient be retained in the program for an additional year; should the
patient be restored .to sanity. The Article concludes with
recommendations to assure that conditional release programs achieve the
legitimate objective of enhanced community security without inflicting
impermissible punishment on the patients they treat.

Essay
UNITED STATES V. LANIER: SECURING THE

FREEDOM TO CHOOSE ...................................... Johanna R. Shargel 1115

To date, no federal court has recognized women's constitutional
right to be free from sexual assault by a state official acting under color
of state law. Last term, in United State v. Lanier, the Supreme Court
remanded the issue to the Sixth Circuit for consideration. This Essay
maintains that sexual assault is clearly a constitutional crime when
committed by a state actor. Rather than relying on the Fifth Amendment's
protection of bodily integrity, this Essay argues that the riglit to be free
from state-imposed sexual assault is most appropriately found within the
framework of substantive due process. Because substantive due process
protects against state interference with decisions about whom to marry,
whether to terminate a pregnancy, and whether to conceive a child, it
logically must protect against state interference with the decision about
whether, and with whom to, have sexual relations. Approaching the issue
of sexual assault in this manner also focuses needed attention on the fact
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