
1999] INDEX 1155

ARIZONA

LXVREVI EW

VOLUME41 1999 NUMBER4

VOLUME 41 INDEX
Page

TABLE OF AUTHORS ....................................................................................... 1156

TABLE OF STUDENT AUTHORS ........................................................................ 1158

INDEX OF SuBjECTS ........................................................................................ 1159

TABLE OF CASES ............................................................................................ 1173

TABLE OF STATUTES ...................................................................................... 1193



1156

ACKERMAN, Bruce
ALSTOTT, Anne
Your Stake in America ..... 41:249

ALEXANDER, Mark C.
Attention Shoppers: The First
Amendment in the Modem
American Shopping Mall ..... 41:1

ALSTOTT, Anne
ACKERMAN, Bruce
Your Stake in America ..... 41:249

CAMPAGNOLO, Theodore
The Fourth Amendment at Fire
Scenes ............................. 41:601

FRENCH, Rebecca Redwood
From Yoder to Yoda: Models of
Traditional, Modem, and
Postmodem Religion in U.S.
Constitutional Law ............. 41:49

GREENBERG, Julie A.
Defining Male and Female:
Intersexuality and the Collision
Between Law and Biology ..........
......................................... 41:265

HAFEMEISTER, Thomas L.
End-of-Life Decision Making,
Therapeutic Jurisprudence, and
Preventive Law: Hierarchical v.
Consensus-Based Decision-
Making Model .................. 41:329

HANNA, Cheryl
Ganging Up on Girls: Young
Women and Their Emerging
Violence ............................. 41:93

[Vol. 41:1155

JOHNSON, Monica Kirkpatrick
ROBBENNOLT, Jennifer K.
Legal Planning for Unmarried
Committed Partners: Empirical
Lessons for a Preventive and
Therapeutic Approach ..... 41:417

LA FOND, John Q.
Can Therapeutic Jurisprudence Be
Normatively Neutral? Sexual
Predator Laws: Their Impact on
Participants and Policy .... 41:375

LEONARD, James
A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the
Americans with Disabilities Act
after Seminole Tribe and Flores
......................................... 41:651

LOGAN, Wayne A.
Through the Past Darkly: A
Survey of the Uses and Abuses of
Victim Impact Evidence in Capital
Trials ................................ 41:143

MEYER, David D.
Family Ties: Solving the
Constitutional Dilemma of the
Faultless Father ................ 41:753

RATNER, James R.
Community Property, Right of
Survivorship, and Separate
Property Contributions to Marital
Assets: An Interplay ........ 41:993

ARIZONA LAW REVIEW

TABLE OF AUTHORS

Authors are listed alphabetically



19991

ROBBENNOLT, Jennifer L
JOHNSON, Monica
Kirkpatrick
Legal Planning for Unmarried
Committed Partners: Empirical
Lessons for a Preventive and
Therapeutic Approach ...... 41:417

RONNER, Amy D.
Punishment Meted Out for
Acquittals: An Antitherapeutic
Jurisprudence Atrocity ..... 41:459

SIMON, Leonore M.J.
Sex Offender Legislation and the
Antitherapeutic Effects on
Victims ............................. 41:485

INDEX 1157

SPITKO, E. Gary
The Expressive Function of Law
and the Merits of Non-Marital
Inclusion ......................... 41:1063

WEXLER, David B.
Introduction (Symposium) ..........
......................................... 41:263

ZLOTNICK, David M.
Battered Women & Justice Scalia
......................................... 41:847



ARIZONA LAW REVIEW

TABLE OF STUDENT AUTHORS

Authors are listed alphabetically

BYRNES, Erin E.
Unmasking White Privilege to
Expose the Fallacy of White
Innocense: Using a Theory of
Moral Correlativity to Make the
Case for Affirmative Action
Programs in Education ..... 41:535

CAROTHERS, Jo Dale
Protection of Intellectual Property
on the World Wide Web: Is the
Digital Millennium Copyright Act
Sufficient? .............. . .. .. .. .. . 41:937

GORDON, Brenda
A Criminal's Justice or a Child's
Injustice? Trends in the Waiver of
Juvenile Court Jurisdiction and the
Flaws in the Arizona Response...
......................................... 41:193

KARGMAN, Adam
Three Maelstroms and One
Tweak: Federal Rules of Evidence
413 to 415 and Their Arizona
Counterpart ...................... 41:963

[Vol. 41:1155

POLLOCK, John L.
Missing "Persons": Expedited
Removal, Fong Yue Ting, and the
Fifth Amendment ............ 41:1109

ROLES, Todd William
Has the Supreme Court Armed
Property Owners in Their Fight
Against Environmentalists?
Bennett v. Spear and Its Effect on
Environmental Litigation. 41:227

SAWKAR, A. Laxmidas
From the Mafia to Milking Cows:
State RICO Act Expansion .........
........................................ 41:1133

SCHULTZ, Christopher M.
Content-Based Restrictions on
Free Expression: Reevaluating the
High Versus Low Value Speech
Distinction ....................... 41:573

1158



INDEX

TABLE OF SUBJECTS

Items published in Volume 41 are indexed under appropriate subject headings.

ADMINISTRATIVE AGENCIES

Has the Supreme Court Armed
Property Owners in Their Fight
Against Environmentalists?
Bennett v. Spear and Its Effect on
Environmental Litigation, Todd
William Roles ................... 41:227

ADMINISTRATIVE
PROCEDURE

Has the Supreme Court Armed
Property Owners in Their Fight
Against Environmentalists?
Bennett v. Spear and Its Effect on
Environmental Litigation, Todd
William Roles ................... 41:227

ADMINISTRATIVE SEARCHES

The Fourth Amendment at Fire
Scenes, Theodore Campagnolo
......................................... 41:601

ADMISSIBILITY OF EVIDENCE

Three Maelstroms and One Tweak:
Federal Rules of Evidence 413 to
415 and Their Arizona
Counterpart, Adam Kargman
......................................... 41:963

ADOPTION

Family Ties: Solving the
Constitutional Dilemma of the
Faultless Father, David D. Meyer
......................................... 41:753

AFFIRMATIVE ACTION

Unmasking White Privilege to Expose
the Fallacy of White Innocence:
Using a Theory of Moral
Correlativity to Make the Case for
Affirmative Action Programs in
Education, Erin E. Byrnes ..........
......................................... 41:535

AGGRAVATING
CIRCUMSTANCES

Through the Past Darkly: A Survey of
the Uses and Abuses of Victim
Impact Evidence in Capital Trials,
Wayne A. Logan ............... 41:143

ALIENS

Missing "Persons": Expedited
Removal, Fong Yue Ting, and the
Fifth Amendment, John L. Pollock
........................................ 41:1109

AMERICANS WITH-
DISABILITIES ACT

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ........................... 41:651

CAPITAL PUNISHMENT

Through the Past Darkly: A Survey of
the Uses and Abuses of Victim
Impact Evidence in Capital Trials,
Wayne A. Logan ............... 41:143

1999] 1159



ARIZONA LAW REVIEW

CHILD CUSTODY

Family Ties: Solving the
Constitutional Dilemma of the
Faultless Father, David D. Meyer
......................................... 41:753

CHURCH AND STATE

From Yoder to Yoda: Models of
Traditional, Modem, and
Postmodem Religion in U.S.
Constitutional Law, Rebecca
Redwood French ................ 41:49

CITIZEN SUITS

Has the Supreme Court Armed
Property Owners in Their Fight
Against Environmentalists?
Bennett v. Spear and Its Effect on
Environmental Litigation, Todd
William Roles ................... 41:227

CIVIL RICO ACTIONS

From the Mafia to Milking Cows:
State RICO Act Expansion, A.
Laxmidas Sawkar ........... 41:1133

COHABITATION

Legal Planning for Unmarried
Committed Partners: Empirical
Lessons for a Preventive and
Therapeutic Approach, Jennifer
K. Robbennolt & Monica
Kirkpatrick Johnson ......... 41:417

COMMUNITY PROPERTY

Community Property, Right of
Survivorship, and Separate
Property Contributions to Marital
Assets: An Interplay, James R.
Ratner .............................. 41:993

CONFRONTATION: CRIMINAL
LAW

Through the Past Darkly: A Survey of
the Uses and Abuses of Victim
Impact Evidence in Capital Trials,
Wayne A. Logan ............... 41:143

CONSENSUS-BASED DECISION-
MAKING

End-of-Life Decision Making,
Therapeutic Jurisprudence, and
Preventive Law: Hierarchical v.
Consensus-Based Decision-
Making Model, Thomas L.
Hafemeister ...................... 41:329

CONSTITUTIONAL
AMENDMENTS: HISTORY

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ........................... 41:651

CONSTITUTIONAL
AMENDMENTS:
INTERPRETATION AND
CONSTRUCTION

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ........................... 41:651

CONSTITUTIONAL LAW

Family Ties: Solving the
Constitutional Dilemma of the
Faultless Father, David D. Meyer
......................................... 41:753

1160 [Vol. 41:1155



INDEX

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the
Americans with Disabilities Act
after Seminole Tribe and Flores,
James Leonard ................. 41:651

Missing "Persons": Expedited
Removal, Fong Yue Ting, and the
Fifth Amendment, John L.
Pollock ........................... 41:1109

Attention, Shoppers: The First
Amendment in the Modem
Shopping Mall, Mark C.
Alexander ............................. 41:1

From Yoder to Yoda: Models of
Traditional, Modem, and
Postmodern Religion in U.S.
Constitutional Law, Rebecca
Redwood French ................ 41:49

Content-Based Restrictions on Free
Expression: Reevaluating the
High Versus Low Speech
Distinction, Christopher M.
Schultz .............................. 41:573

CONSTITUTIONAL LAW:
INTERPRETATION AND
CONSTRUCTION

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the
Americans with Disabilities Act
after Seminole Tribe and Flores,
James Leonard ................. 41:651

Battered Women & Justice Scalia,
David M. Zlotnick ............ 41:847

CONSTITUTIONAL LAW:
REMEDIES

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ........................... 41:651

CONSTITUTIONALITY

Content-Based Restrictions on Free
Expression: Reevaluating the High
Versus Low Speech Distinction,
Christopher M. Schultz.... 41:573

CONSTITUTIONS, STATE

Attention, Shoppers: The First
Amendment in the Modem
Shopping Mall, Mark C. Alexander
............................................. 41:1

CONTEMPT

Battered Women & Justice Scalia,
David M. Zlotnick ............ 41:847

COPYRIGHT

Protection of Intellectual Property on
the World Wide Web: Is the
Digital Millennium Copyright Act
Sufficient?, Jo Dale Carothers
......................................... 41:937

CRIME

Ganging Up on Girls: Young Women
and Their Emerging Violence,
Cheryl Hanna .................... 41:93

11611999]



ARIZONA LAW REVIEW

A Criminal's Justice or a Child's
Injustice? Trends in the Waiver of
Juvenile Court Jurisdiction and
the Flaws in the Arizona
Response, Brenda Gordon ..........
......................................... 41:193

CRIME AND AGE

Ganging Up on Girls: Young Women
and Their Emerging Violence,
Cheryl Hanna ..................... 41:93

CRIMINAL LAW

From the Mafia to Milking Cows:
State RICO Act Expansion, A.
Laxmidas Sawkar ........... 41:1133

Can Therapeutic Jurisprudence Be
Normatively Neutral? Sexual
Predator Laws: Their Impact on
Participants and Policy, John Q.
LaFond ............................ 41:375

Punishment Meted Out for
Acquittals: An Antitherapeutic
Jurisprudence Atrocity, Amy D.
Ronner .............................. 41:459

S~x Offender Legislation and the
Antitherapeutic Effects on
Victims, Leonore MJ. Simon
......................................... 41:486

CRIMINAL PROCEDURE

Sex Offender Legislation and the
Antitherapeutic Effects on
Victims, Leonore M. Simon
................................... ..... 41:486

CRIMINAL RICO ACTIONS

From the Mafia to Milking Cows:
State RICO Act Expansion, A.
Laxmidas Sawkar ........... 41:1133

CULTURE AND LAW

Ganging Up on Girls: Young Women
and Their Emerging Violence,
Cheryl Hanna .................... 41:93

DIGITAL MILLENIUM
COPYRIGHT ACT

Protection of Intellectual Property on
the World Wide Web: Is the
Digital Millennium Copyright Act
Sufficient?, Jo Dale Carothers
......................................... 41:937

DIGITAL SAMPLING

Protection of Intellectual Property on
the World Wide Web: Is the
Digital Millennium Copyright Act
Sufficient?, Jo Dale Carothers
......................................... 41:937

DISCRIMINATION

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ........................... 41:651

Defining Male and Female:
Intersexuality and the Collision
Between Law and Biology, Julie
A. Greenberg ................... 41:265

Unmasking White Privilege to Expose
the Fallacy of White Innocence:
Using a Theory of Moral
Correlativity to Make the Case for
Affirmative Action Programs in
Education, Erin E. Byrnes..
......................................... 41:535

1162 [Vol. 41:1155



INDEX

DISCRIMINATION AGAINST
THE HANDICAPPED

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the
Americans with Disabilities Act
after Seminole Tribe and Flores,
James Leonard ................. 41:651

DOMESTIC PARTNERS

The Expressive Function of Law and
the Merits of Non-Marital
Inclusion, E. Gary Spitko ............
....................................... 41:1063

DOMESTIC VIOLENCE

Battered Women & Justice Scalia,
David M. Zlotnick ............ 41:847

DOUBLE JEOPARDY

Battered Women & Justice Scalia,
DavidM. Zlotnick ............ 41:847

DUE PROCESS OF LAW

Missing "Persons": Expedited
Removal, Fong Yue Ting, and the
Fifth Amendment, John L.
Pollock ........................... 41:1109

Through the Past Darkly: A Survey
of the Uses and Abuses of Victim
Impact Evidence in Capital
Trials, Wayne A. Logan .... 41:143

ECONOMIC REFORM

Your Stake in America, Bruce
Ackerman & Anne Alcott ............
......................................... 41:249

EDUCATION LAW

From Yoder to Yoda: Models of
Traditional, Modem, and
Postmodem Religion in U.S.
Constitutional Law, Rebecca
Redwood French ................ 41:49

EMPLOYMENT
DISCRIMINATION

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ........................... 41:651

Defining Male and Female:
Intersexuality and the Collision
Between Law and Biology, Julie
A. Greenberg ................... 41:265

ENDANGERED SPECIES

Has the Supreme Court Armed
Property Owners in Their Fight
Against Environmentalists?
Bennett v. Spear and Its Effect on
Environmental Litigation, Todd
William Roles ................... 41:227

ENVIRONMENTAL LAW

Has the Supreme Court Armed
Property Owners in Their Fight
Against Environmentalists?
Bennett v. Spear and Its Effect on
Environmental Litigation, Todd
William Roles ................... 41:227

1999] 1163



ARIZONA LAW REVIEW

EQUAL PROTECTION

Unmasking White Privilege to
Expose the Fallacy of White
Innocence: Using a Theory of
Moral Correlativity to Make the
Case for Affirmative Action
Programs in Education, Erin E.
Byrnes .............................. 41:535

EVIDENCE: CRIMINAL

Through the Past Darkly: A Survey
of the Uses and Abuses of Victim
Impact Evidence in Capital
Trials, Wayne A. Logan .... 41:143

EVIDENCE: ARIZONA

Three Maelstroms and One Tweak:
Federal Rules of Evidence 413 to
415 and Their Arizona
Counterpart, Adam Kargman ......
......................................... 41:963

EXIGENT CIRCUMSTANCES

The Fourth Amendment at Fire
Scenes, Theodore Campagnolo
......................................... 41:601

FAIR TRIAL

Through the Past Darkly: A Survey
of the Uses and Abuses of Victim
Impact Evidence in Capital
Trials, Wayne A. Logan .... 41:143

FEDERAL RULES OF
EVIDENCE

Three Maelstroms and One Tweak:
Federal Rules of Evidence 413 to
415 and Their Arizona
Counterpart, Adam Kargman .......
......................................... 41:963

FEDERAL SENTENCING
GUIDELINES

Punishment Meted Out for Acquittals:
An Antitherapeutic Jurisprudence
Atrocity, Amy D. Ronner. 41:459

FEDERALISM

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ........................... 41:651

FEDERAL-STATE
CONTROVERSIES

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ........................... 41:651

FEMINISM

Ganging Up on Girls: Young Women
and Their Emerging Violence,
Cheryl Hanna .................... 41:93

FIRES AND FIRE PREVENTION

The Fourth Amendment at Fire
Scenes, Theodore Campagnolo
......................................... 41:601

FIRST AMENDMENT

Content-Based Restrictions on Free
Expression: Reevaluating the High
Versus Low Speech Distinction,
Christopher M. Schultz.... 41:573

1164 [Vol. 41:1155



INDEX

FOSTER CARE

Family Ties: Solving the
Constitutional Dilemma of the
Faultless Father, David D. Meyer
......................................... 41:753

FREE SPEECH

Content-Based Restrictions on Free
Expression: Reevaluating the
High Versus Low Speech
Distinction, Christopher M.
Schultz .............................. 41:573

Attention, Shoppers: The First
Amendment in the Modem
Shopping Mall, Mark C.
Alexander ............................. 41:1

GANGS

Ganging Up on Girls: Young Women
and Their Emerging Violence,
Cheryl Hanna ..................... 41:93

GAY RIGHTS

Legal Planning for Unmarried
Committed Partners: Empirical
Lessons for a Preventive and
Therapeutic Approach, Jennifer
K. Robbennolt & Monica
Kirkpatrick Johnson ......... 41:417

GENDER AND THE LAW

Defining Male and Female:
Intersexuality and the Collision
Between Law and Biology, Julie
A. Greenberg .................... 41:265

HANDICAPPED: EMPLOYMENT

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ........................... 41:651

HANDICAPPED: LAWS,
REGULATIONS, ETC.

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ........................... 41:651

HANDICAPPED: SOCIAL
POLICIES

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ......................................
......................................... 41:651

HISTORY, ECONOMIC

Your Stake in America, Bruce
Ackerman & Anne Alcott. 41:249

HOMICIDE

Through the Past Darkly: A Survey of
the Uses and Abuses of Victim
Impact Evidence in Capital Trials,
Wayne A. Logan ............... 41:143

HOMOSEXUALITY AND
LESBIANISM

116519991



ARIZONA LAW REVIEW

The Expressive Function of Law and
the Merits of Non-Marital
Inclusion, E. Gary Spitko4l:1063

IMMIGRATION LAW

Missing "Persons": Expedited
Removal, Fong Yue Ting, and the
Fifth Amendment, John L.
Pollock ........................... 41:1109

INHERITANCE AND
SUCCESSION

The Expressive Function of Law and
the Merits of Non-Marital
Inclusion, E. Gary Spitko4l:1063

INTELLECTUAL PROPERTY

Protection of Intellectual Property on
the World Wide Web: Is the
Digital Millennium Copyright
Act Sufficient?, Jo Dale
Carothers ......................... 41:937

INTERNET

Protection of Intellectual Property on
the World Wide Web: Is the

,Digital Millennium Copyright
Act Sufficient?, Jo Dale
Carothers ......................... 41:937

INTESTACY

The Expressive Function of Law and
the Merits of Non-Marital
Inclusion, E. Gary Spitko4l:1063

JOINT PROPERTY

Community Property, Right of
Survivorship, and Separate
Property Contributions to Marital
Assets: An Interplay, James R.
Ratner .............................. 41:993

JUDICIAL POWER

Punishment Meted Out for Acquittals:
An Antitherapeutic Jurisprudence
Atrocity, Amy D. Ronner ............
......................................... 41:459

JUSTICE SCALIA

Battered Women & Justice Scalia,
DavidM. Zlotnick ............ 41:847

JUVENILE COURTS, WAIVER
OF JURISDICTION OF

A Criminal's Justice or a Child's
Injustice? Trends in the Waiver of
Juvenile Court Jurisdiction and the
Flaws in the Arizona Response,
Brenda Gordon ................ 41:193

JUVENILE DELINQUENCY

Ganging Up on Girls: Young Women
and Their Emerging Violence,
Cheryl Hanna .................... 41:93

JUVENILE DELINQUENCY

A Criminal's Justice or a Child's
Injustice? Trends in the Waiver of
Juvenile Court Jurisdiction and the
Flaws in the Arizona Response,
Brenda Gordon ................ 41:193

JUVENILE JUSTICE,
ADMINISTRATION OF

A Criminal's Justice or a Child's
Injustice? Trends in the Waiver of
Juvenile Court Jurisdiction and the
Flaws in the Arizona Response,
Brenda Gordon ................ 41:193

1166 [Vol. 41:1155



INDEX

JUVENILE OFFENDERS

Ganging Up on Girls: Young Women
and Their Emerging Violence,
Cheryl Hanna ..................... 41:93

A Criminal's Justice or a Child's
Injustice? Trends in the Waiver of
Juvenile Court Jurisdiction and
the Flaws in the Arizona
Response, Brenda Gordon ..........
......................................... 41:193

LACK OF CAPACITY

End-of-Life Decision Making,
Therapeutic Jurisprudence, and
Preventive Law: Hierarchical v.
Consensus-Based Decision-
Making Model, Thomas L.
Hafemeister ...................... 41:329

LAW & ECONOMICS

Your Stake in America, Bruce
Ackerman & Anne Alcott ............
......................................... 41:249

MARITAL PROPERTY

Community Property, Right of
Survivorship, and Separate
Property Contributions to Marital
Assets: An Interplay, James R.
Ratner .............................. 41:993

MODERNISM

From Yoder to Yoda: Models of
Traditional, Modem, and
Postmodem Religion in U.S.
Constitutional Law, Rebecca
Redwood French ................ 41:49

MORAL RIGHTS

Unmasking White Privilege to Expose
the Fallacy of White Innocence:
Using a Theory of Moral
Correlativity to Make the Case for
Affirmative Action Programs in
Education, Erin E. Byrnes ..........
......................................... 41:535

ORGANIZED CRIME

From the Mafia to Milking Cows:
State RICO Act Expansion, A.
Laxmidas Sawkar ............ 41:1133

PARENT & CHILD

Family Ties: Solving the
Constitutional Dilemma of the
Faultless Father, David D. Meyer
......................................... 41:753

PETITION, RIGHT OF

Attention, Shoppers: The First
Amendment in the Modem
Shopping Mall, Mark C. Alexander
............................................. 41:1

PLAIN VIEW DOCTRINE

The Fourth Amendment at Fire
Scenes, Theodore Campagnolo
......................................... 41:601

POLICE POWER

Attention, Shoppers: The First
Amendment in the Modem
Shopping Mall, Mark C. Alexander
............................................. 41:1

1999] 1167



ARIZONA LAW REVIEW

PORNOGRAPHY

Content-Based Restrictions on Free
Expression: Reevaluating the
High Versus Low Speech
Distinction, Christopher M.
Schultz .............................. 41:573

PREVENTIVE LAW

End-of-Life Decision Making,
Therapeutic Jurisprudence, and
Preventive Law: Hierarchical v.
Consensus-Based Decision-
Making Model, Thomas L.
Hafemeister ...................... 41:329

Legal Planning for Unmarried
Committed Partners: Empirical
Lessons for a Preventive and
Therapeutic Approach, Jennifer
K Robbennolt & Monica
Kirkpatrick Johnson ......... 41:417

Sex Offender Legislation and the
Antitherapeutic Effects on
Victims, Leonore MJ. Simon
......................................... 41:486

PRISONER'S RIGHTS

Can Therapeutic Jurisprudence Be
Normatively Neutral? Sexual
Predator Laws: Their Impact on
Participants and Policy, John Q.
LaFond ............................. 41:375

PROBABLE CAUSE: SEARCH
WARRANTS

The Fourth Amendment at Fire
Scenes, Theodore Campagnolo
......................................... 41:601

PROBATE LAW

The Expressive Function of Law and
the Merits of Non-Marital
Inclusion, E. Gary Spitko .........
........................................ 41:1063

PROPERTY

Community Property, Right of
Survivorship, and Separate
Property Contributions to Marital
Assets: An Interplay, James R.
Ratner .............................. 41:993

Attention, Shoppers: The First
Amendment in the Modem
Shopping Mall, Mark C. Alexander
............................................. 4 1:1

Has the Supreme Court Armed
Property Owners in Their Fight
Against Environmentalists?
Bennett v. Spear and Its Effect on
Environmental Litigation, Todd
William Roles ................... 41:227

PROSECUTION

A Criminal's Justice or a Child's
Injustice? Trends in the Waiver of
Juvenile Court Jurisdiction and the
Flaws in the Arizona Response,
Brenda Gordon ................ 41:193

From the Mafia to Milking Cows:
State RICO Act Expansion, A.
Laxmidas Sawkar ............ 41:1133

PUNISHMENT

Can Therapeutic Jurisprudence Be
Normatively Neutral? Sexual
Predator Laws: Their Impact on
Participants and Policy, John Q.
LaFond ............................ 41:375

1168 [Vol. 41:1155



INDEX

Punishment Meted Out for
Acquittals: An Antitherapeutic
Jurisprudence Atrocity, Amy D.
Ronner .............................. 41:459

RACE DISCRIMINATION

Unmasking White Privilege to
Expose the Fallacy of White
Innocence: Using a Theory of
Moral Correlativity to Make the
Case for Affirmative Action
Programs in Education, Erin E.
Byrnes .............................. 41:535

RACKETEERING

From the Mafia to Milking Cows:
State RICO Act Expansion, A.
Laxmidas Sawkar ........... 41:1133

REHABILITATION OF
CRIMINALS

A Criminal's Justice or a Child's
Injustice? Trends in the Waiver of
Juvenile Court Jurisdiction and
the Flaws in the Arizona
Response, Brenda Gordon ..........
......................................... 41:193

RELIGION

From Yoder to Yoda: Models of
Traditional, Modem, and
Postmodem Religion in U.S.
Constitutional Law, Rebecca
Redwood French ................ 41:49

RELIGION AND CULTURE

From Yoder to Yoda: Models of
Traditional, Modem, and
Postmodem Religion in U.S.
Constitutional Law, Rebecca
Redwood French ................ 41:49

RELIGION AND LAW

From Yoder to Yoda: Models of
Traditional, Modem, and
Postmodem Religion in U.S.
Constitutional Law, Rebecca
Redwood French ................ 41:49

RELIGION IN THE PUBLIC
SCHOOLS

From Yoder to Yoda: Models of
Traditional, Modem, and
Postmodem Religion in U.S.
Constitutional Law, Rebecca
Redwood French ................ 41:49

REMEDIES

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ........................... 41:651

REMOVAL PROCEEDINGS

Missing "Persons": Expedited
Removal, Fong Yue Ting, and the
Fifth Amendment, John L. Pollock
........................................ 41:1109

RICO

From the Mafia to Milking Cows:
State RICO Act Expansion, A.
Laxmidas Sawkar ............ 41:1133

RIGHT OF PRIVACY

The Fourth Amendment at Fire
Scenes, Theodore Campagnolo
......................................... 41:601

11691999]



1170 ARIZON

RIGHT OF PROPERTY

Attention, Shoppers: The First
Amendment in the Modem
Shopping Mall, Mark C.
Alexander ............................. 41:1

Has the Supreme Court Armed
Property Owners in Their Fight
Against Environmentalists?
Bennett v. Spear and Its Effect on
Environmental Litigation, Todd
William Roles ................... 41:227

RIGHT OF SURVIVORSHIP

Community Property, Right of
Survivorship, and Separate
Property Contributions to Marital
Assets: An Interplay, James R.
Ratner .............................. 41:993

RIGHT TO DIE

End-of-Life Decision Making,
Therapeutic Jurisprudence, and
Preventive Law: Hierarchical v.
Consensus-Based Decision-
Making Model, Thomas L.
Hafemeister ...................... 41:329

SEARCH AND SEIZURE

The Fourth Amendment at Fire
Scenes, Theodore Campagnolo
......................................... 41:601

SENTENCES

Through the Past Darkly: A Survey
of the Uses and Abuses of Victim
Impact Evidence in Capital
Trials, Wayne A. Logan ...............
......................................... 41:143

LAIW REVIEW [Vol. 41:1155

SEPARATION OF POWERS

From Yoder to Yoda: Models of
Traditional, Modem, and
Postmodem Religion in U.S.
Constitutional Law, Rebecca
Redwood French ................ 41:49

SEX CRIMES

Three Maelstroms and One Tweak:
Federal Rules of Evidence 413 to
415 and Their Arizona
Counterpart, Adam Kargman ......
......................................... 41:963

SEX OFFENDERS

Can Therapeutic Jurisprudence Be
Normatively Neutral? Sexual
Predator Laws: Their Impact on
Participants and Policy, John Q.
LaFond ............................ 41:375

Sex Offender Legislation and the
Antitherapeutic Effects on
Victims, Leonore MJ. Simon
......................................... 41:486

SEX ROLE

Ganging Up on Girls: Young Women
and Their Emerging Violence,
Cheryl Hanna .................... 41:93

SHOPPING CENTERS

Attention, Shoppers: The First
Amendment in the Modem
Shopping Mall, Mark C. Alexander
............................................. 4 1:1



INDEX

SIMILAR FACT EVIDENCE

Three Maelstroms and One Tweak:
Federal Rules of Evidence 413 to
415 and Their Arizona
Counterpart, Adam Kargman ......
......................................... 41:963

SOCIAL PROBLEMS

Ganging Up on Girls: Young Women
and Their Emerging Violence,
Cheryl Hanna ..................... 41:93

SOVEREIGNTY

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the
Americans with Disabilities Act
after Seminole Tribe and Flores,
James Leonard ................. 41:651

STAKEHOLDING

Your Stake in America, Bruce
Ackerman & Anne Alcott ............
......................................... 41:249

STANDING

Has the Supreme Court Armed
Property Owners in Their Fight
Against Environmentalists?
Bennett v. Spear and Its Effect on
Environmental Litigation, Todd
William Roles ................... 41:227

STATE ACTION

Attention, Shoppers: The First
Amendment in the Modem
Shopping Mall, Mark C.
Alexander ............................. 41:1

STATE RIGHTS

A Damaged Remedy: Disability
Discrimination Claims Against
State Entities Under the Americans
with Disabilities Act after
Seminole Tribe and Flores, James
Leonard ........................... 41:651

Attention, Shoppers: The First
Amendment in the Modem
Shopping Mall, Mark C. Alexander
............................................. 41:1

TAX LAW

Your Stake in America, Bruce
Ackerman & Anne Alcott ............
......................................... 41:249

TECHNOLOGY

Protection of Intellectual Property
on the World Wide Web: Is the
Digital Millennium Copyright Act
Sufficient?, Jo Dale Carothers
......................................... 41:937

TEENAGE GIRLS

Ganging Up on Girls: Young Women
and Their Emerging Violence,
Cheryl Hanna .................... 41:93

TERMINATION OF PARENTAL
RIGHTS

Family Ties: Solving the
Constitutional Dilemma of the
Faultless Father, David D. Meyer
......................................... 41:753

1999] 1171



ARIZONA LAW REVIEW

THERAPEUTIC
JURISPRUDENCE

Defining Male and Female:
Intersexuality and the Collision
Between Law and Biology, Julie
A. Greenberg .................... 41:265

End-of-Life Decision Making,
Therapeutic Jurisprudence, and
Preventive Law: Hierarchical v.
Consensus-Based Decision-
Making Model, Thomas L.
Hafemeister ...................... 41:329

Can Therapeutic Jurisprudence Be
Normatively Neutral? Sexual
Predator Laws: Their Impact on
Participants and Policy, John Q.
LaFond ............................. 41:375

Legal Planning for Unmarried
Committed Partners: Empirical
Lessons for a Preventive and
Therapeutic Approach, Jennifer
K Robbennolt & Monica
Kirkpatrick Johnson ......... 41:417

Punishment Meted Out for
Acquittals: An Antitherapeutic
Jurisprudence Atrocity, Amy D.
Ronner .............................. 41:459

Sex Offender Legislation and the
Antitherapeutic Effects on
Victims, Leonore MJ. Simon
......................................... 41:486

TRANSSEXUALS AND THE
LAW

Defining Male and Female:
Intersexuality and the Collision
Between Law and Biology, Julie
A. Greenberg .................... 41:265

UNMARRIED PARTNERS

The Expressive Function of Law and
the Merits of Non-Marital
Inclusion, E. Gary Spitko ............
........................................ 41:1063

Legal Planning for Unmarried
Committed Partners: Empirical
Lessons for a Preventive and
Therapeutic Approach, Jennifer K.
Robbennolt & Monica Kirkpatrick
Johnson ............................ 41:417

VICTIMS OF CRIME

Through the Past Darkly: A Survey of
the Uses and Abuses of Victim
Impact Evidence in Capital Trials,
Wayne A. Logan ............... 41:143

VIOLENT CRIMES

Ganging Up on Girls: Young Women
and Their Emerging Violence,
Cheryl Hanna .................... 41:93

A Criminal's Justice or a Child's
Injustice? Trends in the Waiver of
Juvenile Court Jurisdiction and the
Flaws in the Arizona Response,
Brenda Gordon ................ 41:193

WORLD WIDE WEB

Protection of Intellectual Property
on the World Wide Web: Is the
Digital Millennium Copyright Act
Sufficient?, Jo Dale Carothers
......................................... 41:937

[Vol. 41:1155



19991 INDEX 1173

TABLE OF CASES

Cases discussed in the Articles and Notes are listed here. The numeral preceding
the colon refers to the Volume in which the particular case is discussed. The
numeral following the colon refers to the first page on which the case is discussed
in a particular Article or Note. Cases are indexed by both parties' names.

-A-

Addington v. Texas, 441 U.S. 418
(1979) ............................... 41:690

AFSCME, Local 3139, Autio v., 140
F.3d 802 (8th Cir. 1988)... 41:712

Aguillard, Edwards v., 482 U.S. 578
(1987) ................................. 41:62

Alabama, Marsh v., 326 U.S. 501
(1946) ................................. 41:18

Alexander, Von Hoffburg v., 615
F.2d 633 (5th Cir. 1980)... 41:270

Allied Stores Int'l, Batchelder v., 445
N.E.2d 590 (Mass. 1983) ... 41:30

Amalgamated Food Employees
Union Local 590 v. Logan Valley
Plaza, Inc., 391 U.S. 308 (1968)
............................................. 41:3

American Booksellers Ass'n, Inc. v.
Hudnut, 771 F.2d 323 (7th Cir.
1985) ................................ 41:588

Anderson, Steigler v., 496 F.2d 793
(3d Cir. 1974) ................... 41:620

Angelone, Bennett v., 92 F.3d 1336
(4th Cir. 1996) .................. 41:173

Anonymous v. Anonymous, 325
N.Y.S.2d 499 (Sup. Ct. 1971)
......................................... 41:302

Anonymous v. Mellon, 398 N.Y.S.2d
99 (Sup. Ct. 1977) ............ 41:313

Anonymous v. Weiner, 270 N.Y.S.2d
319 (Sup. Ct. 1966) .....................
......................................... 41:311

Arizona v. Shaw, 93 Ariz. 40, 378
P.2d 487 (1963) ............... 41:209

Arizona, Burrows v., 38 Ariz. 99, 297
P. 1029 (1931) ................. 41:209

Arkansas, Epperson v., 393 U.S. 97
(1968) ................................ 41:62

Ashcroft, Gregory v., 501 U.S. 452
(1991) .............................. 41:715

Ashe v. Swenson, 397 U.S. 436
(1970) .............................. 41:874

Association of Data Processing
Service Orgs., Inc. v. Camp, 397
U.S. 150 (1970) ..........................
......................................... 41:230

Atascadero State Hosp. v. Scanlon,
473 U.S. 234 (1985) ......... 41:665

Attorney General v. Otahuhu Family
Court, [1991] 1 NZLR 603 .........
......................................... 41:306

Autio v. AFSCME, Local 3139, 140
F.3d 802 (8th Cir. 1988).. 41:712

Avalos, People v., 251 Cal. Rptr. 36
(Ct. App. 1988) ............... 41:646



ARIZONA LAW REVIEW

-B-

B v. B, 355 N.Y.S.2d 712 (Sup. Ct.
1974) ................................ 41:303

Bagwell, United Mine Workers v.,
512 U.S. 821 (1994) ......... 41:909

Bailey v. People, 493 F.2d 1218 (6th
Cir. 1974) ......................... 41:622

Baker v. Selden, 101 U.S. 99 (1880)
......................................... 41:950

Bakke, Regents of the Univ. of Cal.
v., 438 U.S. 265 (1978) .... 41:457

Ballard, United States v., 322 U.S.
78(1944) ............................ 41:70

Bartlett v. New York State Bd. of
Law Examiners, 156 F.3d 321
(2nd Cir. 1998) ................. 41:737

Batchelder v. Allied Stores Int'l, 445
N.E.2d 590 (Mass. 1983) ... 41:30

Baum v. Baum, 120 Ariz. 140, 584
P.2d 604 (Ct. App. 1978) ............
....................................... 41:1012

Bell, Fiallo v., 430 U.S. 787 (1977)
....................................... 41:1119

Bell, State v., 737 P.2d 254 (Wash.
1987) ................................ 41:640

Bennett v. Angelone, 92 F.3d 1336
(4th Cir. 1996) .................. 41:173

Bennett v. Spear, 520 U.S. 154
(1997) ............................... 41:227

Benton v. Maryland, 395 U.S. 784
(1969) ............................... 41:869

Bitzer, Fitzpatrick v., 427 U.S. 445
(1976) .............................. 41:672

Bland, United States v., 472 F.2d 1329
(D.C. Cir. 1972) ............... 41:220

Blockburger v. United States, 284
U.S. 299 (1932) ............... 41:465

Bloom v. Illinois, 391 U.S. 194 (1968)
......................................... 41:912

Board of Educ. of Kiryas Joel Village
Sch. Dist. v. Grumet, 512 U.S. 687
(1994) ................................ 41:61

Board of Educ., Brown v. 347 U.S.
483 (1954) ........................ 41:749

Bobitski, Commonwealth v., 632 A.2d
1294 (Pa. 1993) ............... 41:1146

Bobroff, Tafoya v., 865 F. Supp 742
(D.N.M. 1994) ................. 41:733

Bock v. Westminster Mall Co., 819
P.2d 55 (Colo. 1991) .......... 41:27

Booth v. Maryland, 482. U.S. 496
(1987) .............................. 41:146

Bradley, Milliken v., 433 U.S. 267
(1977) .............................. 41:668

Brandt, Computer Concepts, Inc. v.,
801 P.2d 800 (Or. 1990) .............
........................................ 41:1152

Breed v. Jones, 421 U.S. 519 (1975)
......................................... 41:202

Brown v. Board of Educ., 347 U.S.
483 (1954) ........................ 41:749

Brown v. North Carolina Div. of
Motor Vehicles, 987 F. Supp. 451
(E.D.N.C. 1997) ............... 41:715

1174 [Vol. 41:1155



INDEX

Brown, Commonwealth v., 701 A.2d
252 (Pa. Super. Ct. 1997) ............
..................................... 41:1148

Burdine, Texas Dep't of Community
Affairs v. 450 U.S. 248 (1981)
......................................... 41:733

Burge, State v., 449 So. 2d 196 (La.
Ct. App. 1984) ................. 41:645

Burr v. Kulas, 564 N.W.2d 631
(N.D. 1997) .................... 41:1151

Burrows v. Arizona, 38 Ariz. 99, 297
P. 1029 (1931) .................. 41:209

Burton v. Wilmington Parking
Authority, 365 U.S. 715 (1961)
........................................... 41:25

Buxton, State v., 148 N.E.2d 547

(Ind. 1958) ....................... 41:613

-C-

Cv. C, 1992 Ont. C.J. Lexis 1518
(1992) ............................... 41:304

C.G. Studios, Wood v., 660 F. Supp.
176 (E.D. Pa. 1987) .......... 41:319

Caban v. Mohammed, 441 U.S. 380
(1079) ............................... 41:761

Cabezon Band of Mission Indians,
California v., 480 U.S. 202
(1987) ............................... 41:674

Calabrass, United States v., 607 F.2d
559 (2d Cir. 1979) ............ 41:629

Calhoun, People v., 402 N.E. 2d
1145 (N.Y. 1980) ............. 41:628

California v. Cabezon Band of
Mission Indians, 480 U.S. 202
(1987) .............................. 41:674

California, Clark v., 123 F.3d 1267
(9th Cir. 1997) ................. 41:713

Calloway, People v., 540 N.E.2d 1153
(Ill. App. Ct. 1989) ......... 41:1145

Camara v. Municipal Court, 387 U.S.
523 (1967) ........................ 41:614

Camp, Association of Data Processing
Service Organizations, Inc. v., 397
U.S. 150 (1970) ............... 41:230

Cannon v. University of Chicago, 441
U.S. 677 (1979) ............... 41:702

Capaldo, People v., 572 N.Y.S.2d 989
(Sup. Ct. 1991) ................ 41:1150

Cargill, State v., 786 P.2d 208 (Or. Ct.
App. 1990) ......................... 41:30

Carolene Prods., United States v. 304
U.S. 144 (1938) ............... 41:715

Castle v. State, 305 So. 2d 794 (Fla.
Dist. Ct. App. 1974) ......... 41:618

Chae Chan Ping v. United States, 130
U.S. 581 (1889) .............. 41:1118

Chancey v. State, 349 S.E.2d 717 (Ga.
1986) ............................... 41:1153

Chaplinsky v. New Hampshire, 315
U.S. 568 (1942) ............... 41:577

Chisolm v. Georgia, 2 U.S. (2 Dall.)
419 (1793) ........................ 41:661

City of Boerne v. Flores, 117 S. Ct.
2157 (1997) ........................ 41:49

1999] 1175



ARIZONA LAW REVIEW

City ofBoerne v. Flores, 521 U.S.
507 (1997) ........................ 41:651

City of Cleburne v. Cleburne Living
Ctr., 473 U.S. 432 (1985) 41:656

City of East Cleveland, Moore v.
......................................... 41:811

City of Manhattan, Tyler v. 849 F.
Supp. 1442 (D. Kans. 1994)
......................................... 41:703

City of Phoenix, Ferguson v. 931 F.
Supp. 688 (D. Ariz. 1996) ...........
......................................... 41:738

City of Rome v. United States, 446
U.S. 156 (1980) ................ 41:737

City of Seattle, See v., 387 U.S. 541
(1967) ............................... 41:614

City of White Plains, Innovative
Health Sys., Inc. v. 931 F. Supp.
222 (S.D.N.Y. 1996) ........ 41:734

Civil Rights Cases, 109 U.S. 3
(1883) ................................. 41:23

Civil Service Commission of New
York, Guardians Association v.
463 U.S. 582 (1983) ......... 41:701

Clark v. California, 123 F.3d 1267
(9th Cir. 1997) .................. 41:713

Clarke v. Securities Industry
Association, 479 U.S. 388 (1987)
......................................... 41:240

Clauson, Zorach v., 343 U.S. 306
(1952) ................................. 41:71

Cleburne Living Ctr., City of
Cleburne v., 473 U.S. 432 (1985)
......................................... 41:656

Clemmons v. Mississippi, 494 U.S.
738 (1990) ........................ 41:182

Clifford, Michigan v., 464 U.S. 287
(1984) .............................. 41:601

Coeur d'Alene Tribe, Idaho v. 521
U.S. 261 (1997) ............... 41:670

Cohen, Effects Associates, Inc. v., 908
F.2d 555 (9th Cir. 1990).. 41:952

Cohn, State v., 347 S.W.2d 691 (Mo.
1961) ................................ 41:613

Collier v. Collier, 73 Ariz. 405, 242
P.2d 537 (1952) .............. 41:1029

Collins, Reich v. 513 U.S. 106 (1994)
......................................... 41:753

Commissioner of Internal Revenue,
Hernandez v., 490 U.S. 680 (1989)
........................................... 41:81

Commonwealth v. Bobitski, 632 A.2d
1294 (Pa. 1993) ............... 41:1146

Commonwealth v. Brown, 701 A.2d
252 (Pa. Super. Ct. 1997) ............
........................................ 41:1148

Commonwealth v. Smith, 511 A.2d
796 (Pa. 1986) .................. 41:646

Commonwealth, Morey v., 108 Mass.
433 (1871) ........................ 41:868

Computer Concepts, Inc. v. Brandt,
801 P.2d 800 (Or. 1990) .............
........................................ 41:1152

Connolly, People v., 303 N.E.2d 409
(Il. 1973) ......................... 41:621

Consolidated Rail Corp. v. Darrone,
465 U.S. 624 (1984) ......... 41:700

1176 [Vol. 41:1155



INDEX

Coolbaugh v. Louisiana, 136 F.3d
430 (5th Cir. 1998) ........... 41:710

Coolidge v. New Hampshire, 403
U.S. 443 (1971) ................ 41:619

Corbett v. Corbett, [1970] 2 All E.R.
33 ..................................... 41:299

Corbin, Grady v., 495 U.S. 508
(1990) ............................... 41:863

Crawford v. Indiana Dept. of
Corrections, 115 F.3d 481 (7th
Cir 1998) .......................... 41:712

Cruzan v. Director, Missouri Dept. of
Health, 497 U.S. 261 (1990)
......................................... 41:337

-D-

Dajnowicz, People v., 204 N.W.2d
281 (Mich. Ct. App. 1972)41:618

Darnell v. Lloyd, 395 F. Supp. 1210
(D. Conn. 1975) ............... 41:314

Darrone, Consolidated Rail Corp. v.,
465 U.S. 624 (1984) ......... 41:700

Davis, Washington v., 426 U.S. 229
(1976) ............................... 41:692

Defenders of Wildlife v. Hodel, 851
F.2d 1035 (8th Cir. 1988) ............
......................................... 41:242

Department of Soc. Serv. of Durham
County, Lassiter v ............ 41:843

Department of the Treasury, Ford
Motor Co. v., 323 U.S. 459
(1945) ............................... 41:667

Director of the Bureau of Records,
Hartin v., 347 N.Y.S.2d 515 (Sup.
Ct. 1973) .......................... 41:312

Director, Missouri Dept. of Health,
Cruzan v., 497 U.S. 261 (1990)
......................................... 41:337

Dixon, United States v., 509 U.S. 688
(1993) .............................. 41:848

Doe, Heller v., 509 U.S. 312 (1993)
......................................... 41:685

Dole, South Dakota v., 483 U.S. 203
(1987) .............................. 41:657

-E-

Eastern Airlines, Ulane v., 742 F.2d
1081 (7th Cir. 1984) ........ 41:320

Eddings v. Oklahoma, 455 U.S. 104
(1982) .............................. 41:217

Edelman v. Jordan, 415 U.S. 651
(1974) .............................. 41:668

Edwards v. Aguillard, 482 U.S. 578
(1987) ................................ 41:62

EEOC v. Wyoming, 460 U.S. 226
(1983) .............................. 41:726

Effects Assocs., Inc. v. Cohen, 908
F.2d 555 (9th Cir. 1990) .. 41:952

Eldridge, Matthews v., 424 U.S. 319
(1976) ............................. 41:1115

Ellis v. Social Serv. Dep't of the
Church of Jesus Christ of Latter-
Day Saints, 615 P.2d 1250 (Utah
1980) ................................ 41:790

Employment Div. v. Smith, 494 U.S.
872 (1990) ........................ 41:677

1999] 1177



ARIZONA LAW REVIEW

Enjady, United States v., 134 F.3d
1427 (10th Cir. 1998) ....... 41:965

Epperson v. Arkansas, 393 U.S. 97
(1968) ................................. 41:62

Essa, People v., 380 N.W.2d 96
(Mich. Ct. App. 1985) ...... 41:644

Evans, Romer v., 517 U.S. 626
(1996) ............................... 41:691

Ex parte Robinson, 86 U.S. 505
(1873) ............................... 41:920

Ex Parte Young, 209 U.S. 123
(1908) ............................... 41:653

-F-

FCC, Turner Broad. Sys., Inc. v., 520
U.S. 180 (1997) ................ 41:711

Feeney, Massachusetts v., 442 U.S.
256 (1979) ........................ 41:738

Felger, State v., 526 P.2d 611 (Or.
Ct. App. 1974) ................. 41:617

Ferguson v. City of Phoenix, 931 F.
Supp. 688 (D. Ariz. 1996) 41:738

Fiallo v. Bell, 430 U.S. 787 (1977)
....................................... 41:1119

Finney, Hutto v., 437 U.S. 678
(1978) ............................... 41:669

Finnigin, United States v., 113 F.3d
1182 (10th Cir. 1997) ....... 41:646

Fisher, Yamataya v., 189 U.S. 86
(1903) ............................. 41:1113

Fitzpatrick v. Bitzer, 427 U.S. 445
(1976) ............................... 41:672

Flores, City ofBoerne v., 521 U.S.
507 (1997) ........................ 41:651

Flores, City of Boeme v., 117 S. Ct.
2157 (1997) ........................ 41:49

Flores, Reno v ....................... 41:840

Florida, Seminole Tribe v., 517 U.S.
44(1996) ......................... 41:651

Fong Yue Ting v. United States, 149
U.S. 698 (1893) .............. 41:1110

Ford Motor Co. v. Department of the
Treasury, 323 U.S. 459 (1945)
......................................... 41:667

Foster, United States v., 509 U.S. 688
(1993) .............................. 41:884

Frank v. Maryland, 359 U.S. 360
(1959) .............................. 41:611

Franklin v. Gwinett County Pub.
Schs., 503 U.S. 60 (1992) 41:700

Frye, People v., 959 P.2d 183 (Cal.
1998) ................................ 41:173

Furman v. Georgia, 408 U.S. 238
(1972) .............................. 41:176

-G-

Garcia v. San Antonio Metropolitan
Transit Auth., 469 U.S. 528 (1985)
......................................... 41:723

Gargotto, United States v., 476 F.2d
1009 (6th Cir. 1973) ........ 41:620

Gathers, South Carolina v., 490 U.S.
805 (1989) ........................ 41:147

Gavieres, United States v., 220 U.S.
338 (1911) .......... 41:868

[Vol. 41:11551178



INDEX

Gebser v. Lago Vista Indep. Sch.
Dist., 118 S. Ct. 1989 (1998)
......................................... 41:704

Georgia, Chisoim v., 2 U.S. (2 Dall.)
419 (1793) ........................ 41:661

Georgia, Furman v., 408 U.S. 238
(1972) ................................ 41:176

Gerald D., Michael H. v ........ 41:766

Girdler, State v., 675 P.2d 1301
(Ariz. 1983) ...................... 41:633

Goldman v. Weinberger, 475 U.S.
503(1986) .......................... 41:72

Goode v. Goode, 396 S.E.2d 430 (W.
Va. 1990) ......................... 41:422

Gradley, State v., No. 97-KA-0641,
1998 WL 252461 (La. May 19,
1998) ................................ 41:175

Grady v. Corbin, 495 U.S. 508
(1990)... ............ 41:863

Grant, State v., 620 N.E.2d 50 (Ohio
1993) ................................ 41:646

Green v. Mansour, 474 U.S. 64
(1985) ............................... 41:669

Green, McDonnell Douglas Corp. v.,
411 U.S. 792 (1973) ......... 41:733

Green, State v., 474 F.2d 1385 (5th
Cir. 1973) ......................... 41:619

Gregory v. Ashcroft, 501 U.S. 452
(1991) ............................... 41:715

Grumet, Board of Educ. of Kiryas
Joel Village Sch. Dist. v., 512
U.S. 687 (1994) .................. 41:61

Guardia, United States v., 135 F.3d
1326 (10th Cir. 1998) ...... 41:965

Guardians Ass'n v. Civil Service
Comm'n of New York, 463 U.S.
582 (1983) ........................ 41:701

Gwinnett County Pub. Schs., Franklin
v., 503 U.S. 60 (1992) ...... 41:700

-H-

H.J. Inc. v. Northwestern Bell Tel.
Co., 492 U.S. 229 (1989) ............
........................................ 41:1138

Halderman, Pennhurst State Sch. and
Hosp. v., 465 U.S. 89 (1984)
......................................... 41:754

Hans v. Louisiana, 134 U.S. 1 (1890)
......................................... 41:663

Harris v. Oklahoma, 433 U.S. 682
(1977) .............................. 41:870

Hartin v. Director of the Bureau of
Records, 347 N.Y.S.2d 515 (Sup.
Ct. 1973) .......................... 41:312

Heller v. Doe, 509 U.S. 312 (1993)
......................................... 41:685

Hendricks, Kansas v., 117 S. Ct. 2072
(1997) .............................. 41:377

Hendricks, Kansas v., 521 U.S. 346
(1997) .............................. 41:488

Hemandez v. Commissioner of
Internal Revenue, 490 U.S. 680
(1989) ................................ 41:81

Hicks, St Mary's Honor Center v., 509
U.S. 502 (1993) ............... 41:735

1999] 1179



ARIZONA LAW REVIEW

Hill, Tennessee Valley Auth. v., 437
U.S. 153 (1978) ................ 41:247

Hilton v. South Carolina Pub. Ry.
Comm'n, 502 U.S. 197 (1991)
......................................... 41:753

Hiok Kian Ming Eric, Lim Ying v.,
[1991] SLRLexis 184 ...... 41:306

Hodel, Defenders of Wildlife v., 851
F.2d 1035 (8th Cir. 1988) ............
......................................... 41:242

Hodel, Humane Soc'y of the United
States v., 840 F.2d 45 (D.C. Cir.
1988) ................................ 41:242

Hoekstra v. Independent Sch. Dist.
No. 283, 916 F. Supp. 941
(D.Minn. 1996) ................ 41:733

Hoffman, United States v., 607 F.2d
280 (9th Cir. 1979) ........... 41:630

Holloway, People v., 426 N.E. 2d
871 (Ill. 1981) .................. 41:630

Home Tel. & Tel. v. Los Angeles,
227 U.S. 278 (1913) ......... 41:667

Hopwood v. Texas, 78 F.3d 932 (5th
Cir. 1996) ......................... 41:535

Hudgens v. National Labor Relations
Bd., 424 U.S. 507 (1976) ............
........................................... 41:21

Hudnut, American Booksellers
Ass'n, Inc. v., 771 F.2d 323 (7th
Cir. 1985), aff'd, 475 U.S. 1001
(1986) ............................... 41:588

Humane Soc'y of the United States
v. Hodel, 840 F.2d 45 (D.C. Cir.
1988) ................................ 41:242

Hutto v. Finney, 437 U.S. 678 (1978)
......................................... 41:669

-I-

Idaho v. Coeur d'Alene Tribe, 521
U.S. 261 (1997) ............... 41:670

Illinois v. Vitale, 447 U.S. 410 (1980)
......................................... 41:872

Illinois, Bloom v., 391 U.S. 194
(1968) .............................. 41:912

Illinois, Stanley v .................. 41:759

Imrex Co., Sedima, S.P.R.L. v., 473
U.S. 479 (1985) .............. 41:1138

In re Marriage of C.and D. (falsely
called C.), (1979) 35 F.L.R. 340
......................................... 41:304

In re Anonymous, 293 N.Y.S.2d 834
(Civ. Ct. 1968) ................. 41:311

In re Baldwin's Estate, 50 Ariz. 265,
71 P.2d 791 (1937) ......... 41:1029

In re Debs, 158 U.S. 564 (1895)
......................................... 41:887

In re Gault, 387 U.S. 1 (1967) ..........
......................................... 41:199

In re Guardianship of Kowalski, 382
N.W.2d 861 (Minn. Ct. App. 1991)
......................................... 41:427

In re Ladrach, 513 N.E.2d 828 (Ohio
Prob. Ct. 1987) ................. 41:303

In re Nielsen, 131 U.S. 176 (1889)
......................................... 41:869

In re Winship, 397 U.S. 358 (1970)
............................. 41:202,41:474

1180 [Vol. 41:1155



INDEX

In re Young, 857 P.2d 989 (Wash
1993) (en bane) ................ 41:408

Independent Sch. Dist. No. 283,
Hoekstra v., 916 F. Supp. 941
(D.Minn. 1996) ................ 41:733

Indiana Dept. of Corrections,
Crawford v., 115 F.3d 481 (7th
Cir 1998) .......................... 41:712

Innovative Health Sys., Inc. v. City
of White Plains, 931 F. Supp. 222
(S.D.N.Y. 1996) ............... 41:734

International Soc'y for Krishna
Consciousness v. Lee, 505 U.S.
672 (1992) .......................... 41:37

Irvis, Moose Lodge No. 107 v., 407
U.S. 163 (1972) .................. 41:25

-j-

J.M.B. Realty Corp., New Jersey
Coalition Against War in the
Middle East v., 650 A.2d 757
(N.J. 1994) ......................... 41:26

J.T., M.T. v., 355 A.2d 204 (N.J.
1976) ................................ 41:301

Jaffree, Wallace v., 472 U.S. 38
(1984) ................................. 41:71

Jones v. Thomas, 491 U.S. 376
(1989) ............................... 41:877

Jones, Breed v., 421 U.S. 519 (1975)
......................................... 41:202

Jordan, Edelman v., 415 U.S. 651
(1974) ............................... 41:668

Jordan, Quem v., 440 U.S. 332
(1979) ............................... 41:669

Jorgensen, State v., 333 N.W. 2d 725
(S.D. 1983) ...................... 41:629

-K-

K. v. Oregon, 500 P.2d 1070 (Or. Ct.
App. 1977) ....................... 41:313

Kansas v. Hendricks, 117 S. Ct. 2072
(1997) .............................. 41:377

Kansas v. Hendricks, 521 U.S. 346
(1997) .............................. 41:488

Katz v. United States, 389 U.S. 347
(1967) .............................. 41:617

Katzenbach v. Morgan, 384 U.S. 641
(1966) .............................. 41:654

Katzenbach, South Carolina v., 383
U.S. 301 (1966) ............... 41:710

Kelly, State v., 478 A.2d 365 (N.J.
1984) ................................ 41:136

Kent v. United States, 383 U.S. 541
(1966) .............................. 41:199

Kimel v. State Bd. of Regents, 139
F.3d 1426 (1lth Cir. 1998)41:712

King v. Lord Ossulston, 93 Eng. Rep.
1063 (K.B. 1739) ............. 41:921

Kitchen, People v., 636 N.E.2d 433
(1l 1994) ......................... 41:165

Kokinda, United States v., 497 U.S.
720 (1990) .......................... 41:36

Kolaeton Indus., Inc., Maffei v., 626
N.Y.S.2d 391 (Sup. Ct. 1995)
......................................... 41:322

Kraemer, Shelley v., 334 U.S. 1
(1948) ................................ 41:24

1999] 1181



ARIZONA LAW REVIEW

Kramer, Santosky v ............... 41:784

Kulas, Burr v., 564 N.W.2d 631
(N.D. 1997) .................... 41:1151

-1-

L.C. v. Olmstead, 138 F.3d 893 (1 1th
Cir. 1998) ......................... 41:748

Lago Vista Indep. Sch. Dist., Gebser
v., 118 S. Ct. 1989 (1998) 41:704

Landon v. Plasencia, 459 U.S. 21
(1982) ............................. 41:1114

Lassiter v. Department of Soc. Serv.
of Durham County, 452 U.S. 18
(1981) ............................... 41:843

Lee Optical, Williamson v., 348 U.S.
483 (1955) ........................ 41:689

Lee v. Weisman, 505 U.S. 577
(1992) ................................. 41:79

Lee, International Soc'y for Krishna
Consciousness v., 505 U.S. 672
(1992) ................................. 41:37

Lee, United States v., 455 U.S. 252
(1982) ................................. 41:69

Lehr v. Robertson, 463 U.S. 248
(1983) ............................... 41:761

Lim Ying v. Hiok Kian Ming Eric,
[1991] SLRLexis 184 ...... 41:306

Lloyd Corp. v. Tanner, 407 U.S. 551
(1972) ................................. 41:21

Lloyd Corp. v. Whiffen, 773 P.2d
1294 (Or. 1989) .................. 41:30

Lloyd, Damell v., 395 F. Supp. 1210
(D. Conn. 1975) ............... 41:314

Lockett v. Ohio, 438 U.S. 586 (1978)
......................................... 41:149

Logan Valley Plaza, Inc.,
Amalgamated Food Employees
Union Local 590 v., 391 U.S. 308
(1968) .................................. 41:3

Loh, State v., 914 P.2d 592 (Mont.
1996) ................................ 41:644

Lord Ossulston, King v., 93 Eng. Rep.
1063 (K.B. 1739) ............. 41:921

Los Angeles, Home Tel. & Tel. v.,
227 U.S. 278 (1913) ......... 41:667

Louisiana, Coolbaugh v., 136 F.3d
430 (5th Cir. 1998) .......... 41:710

Louisiana, Hans v., 134 U.S. 1 (1890)
......................................... 41:663

Love v. McBride, 896 F. Supp. 808
(N.D. Ind. 1995) .............. 41:740

Lujan v. National Wildlife Fed'n, 497
U.S. 871 (1990) ............... 41:240

-m-

M v. M, 42 R.F.L. (2d) 55 (1984)
......................................... 41:305

M.L.B. v. S.L.J., 519 U.S. 102 (1996)
......................................... 41:843

M.T. v. J.T., 355 A.2d 204 (N.J. 1976)
......................................... 41:301

Maffei v. Kolaeton Indus., Inc., 626
N.Y.S.2d 391 (Sup. Ct. 1995)
......................................... 41:322

Malecky v. Malecky, 148 Ariz. 121,
713 P.2d 322 (Ct. App. 1985)
........................................ 41:1012

[Vol. 41:1155



19991

Mansour, Green v., 474 U.S. 64
(1985) ............................... 41:669

Marsh v. Alabama, 326 U.S. 501
(1946) ................................. 41:18

Martin, United States v., 781 F.2d
671 (9th Cir. 1985) ........... 41:644

Marvin v. Marvin, 557 P.2d 106
(Cal, 1976) ....................... 41:421

Maryland, Benton v., 395 U.S. 784
(1969) ............................... 41:869

Maryland, Booth v., 482 U.S. 496
(1987) ............................... 41:146

Maryland, Frank v., 359 U.S. 360
(1959) ............................... 41:611

Maryland, McCulloch v., 17 U.S. (4
Wheat.) 316 (1819) .......... 41:677

Massachusetts v. Feeney, 442 U.S.
256 (1979) ........................ 41:738

Matthews v. Eldridge, 424 U.S. 319
(1976) ............................. 41:1115

Mazen v. Seidel, 940 P.2d 923 (Ariz.
1997) ................................ 41:642

McBride, Love v., 896 F. Supp. 808
(N.D. Ind. 1995) ............... 41:740

McCulloch v. Maryland, 17 U.S. (4
Wheat.) 316 (1819) .......... 41:677

McDonnell Douglas Corp. v. Green,
411 U.S. 792 (1973) ......... 41:733

McFarlin, State v., 110 Ariz. 225,
517 P.2d 87 (1973) ........... 41:985

McKeiver v. Pennsylvania, 403 U.S.
528 (1971) ........................ 41:202

INDEX 1183

MeMillan v. Pennsylvania, 477 U.S.
79 (1986) ......................... 41:460

McVeigh, United States v., 153 F.3d
1166 (10th Cir. 1998) ...... 41:155

Meacham, United States v., 115 F.3d
1488 (10th Cir. 1997) ...... 41:965

Mellon, Anonymous v., 398 N.Y.S.2d
"99 (Sup. Ct. 1977) ............ 41:313

Michael H. v, Gerald D., 491 U.S. 110
(1989) .............................. 41:766

Michigan v. Clifford, 464 U.S. 287
(1984) .............................. 41:601

Michigan v. Tyler, 436 U.S. 499
(1978) .............................. 41:601

Microsoft Corp., Ticketmaster Corp.
v., No. CV 97-3055 (C.D. Cal.
complaint filed Apr. 28, 1997)
(available in
<http://www.ljx.com/LJXfiles/tick
etmaster/complaint.html>)41:946

Milashoski, State v., 471 N.W.2d 42
(Wis. 1991) ...................... 41:643

Miller v. Spicer, 822 F. Supp. 158 (D.
Del. 1993) ........................ 41:739

Milliken v. Bradley, 433 U.S. 267
(1977) .............................. 41:668

Mississippi, Clemmons v., 494 U.S.
738 (1990) ........................ 41:182

Mitchell, United States v., 85 F.3d 800
(lst Cir. 1996) .................. 41:645

Mohammed, Caban v ............ 41:761

Moore v. City of East Cleveland, 431
U.S. 494 (1977) ............... 41:811



ARIZONA LAW REVIEW

Moose Lodge No. 107 v. Irvis, 407
U.S. 163 (1972) .................. 41:25

Morey v. Commonwealth, 108 Mass.
433 (1871) ........................ 41:868

Morgan, Katzenbach v., 384 U.S.
641 (1966) ........................ 41:654

Mullaney v. Wilbur, 421 U.S. 684
(1975) ............................... 41:474

Municipal Court, Camara v., 387
U.S. 523 (1967) ................ 41:614

Murdock, State v., 500 P.2d 387
(Mont. 1972) .................... 41:617

-N-

Naiman v. New York Univ., 1997
WL 249970 (S.D.N.Y. 1997)
......................................... 41:740

National Labor Relations Bd.,
Hudgens v., 424 U.S. 507 (1976)
........................................... 41:21

National Wildlife Fed'n, Lujan v.,
497 U.S. 871 (1990) ......... 41:240

New Hampshire, Chaplinsky v., 315
U.S. 568 (1942) ................ 41:577

New Hampshire, Coolidge v., 403
U.S. 443 (1971) ................ 41:619

New Jersey Coalition Against War in
the Middle East v. J.M.B. Realty
Corporation, 650 A.2d 757 (N.J.
1994) .................................. 41:26

New York State Bd. of Law
Exam'rs, Bartlett v., 156 F.3d
321 (2nd Cir. 1998) .......... 41:737

New York Times Co. v. Sullivan, 376
U.S. 254 (1964) ................. 41:12

New York Univ., Naiman v., 1997
WL 249970 (S.D.N.Y. 1997)
......................................... 41:740

New York, Patterson v., 432 U.S. 197
(1977) .............................. 41:464

New York, Williams v., 337 U.S. 241
(1949) .............................. 41:460

Nihiser v. Ohio Environmental
Protection Agency, 979 F. Supp.
1168 (S.D. Ohio 1997) ..... 41:714

Nishimura Ekiu v. United States, 142
U.S. 651 (1892) .............. 41:1113

North Carolina Div. of Motor
Vehicles, Brown v., 987 F. Supp.
451 (E.D.N.C. 1997) ........ 41:715

North Carolina, Woodson v., 428 U.S.
280 (1976) ........................ 41:149

Northwestern Bell Tel. Co., H.J. Inc.,
v., 492 U.S. 229 (1989)...41:1138

Nuckolls, State v., 677 So. 2d 12 (Fla.
Dist. Ct. App. 1996) ........ 41:1144

-0-

Oce-Office Systems, Rentos v., 1996
WL 737215 (S.D.N.Y. 1996)
......................................... 41:322

Ohio Environmental Protection
Agency, Nihiser v., 979 F. Supp.
1168 (S.D. Ohio 1997) ..... 41:714

Ohio, Lockett v., 438 U.S. 586 (1978)
......................................... 41:149

1184 [Vol. 41:1155



19991

Oklahoma, Eddings v., 455 U.S. 104
(1982) ............................... 41:217

Oklahoma, Harris v., 433 U.S. 682
(1977) ............................... 41:870

Oklahoma, Thompson v., 487 U.S.
815 (1988) ........................ 41:217

Olmstead, L.C. v., 138 F.3d 893
(1lth Cir. 1998) ................ 41:748

Oncale v. Sundowner, 188 S. Ct. 998
(1998) ............................... 41:324

Oregon, K. v., 500 P.2d 1070 (Or.
Ct. App. 1977) ................. 41:313

Organization of Foster Families for
Equality and Reform, Smith v.
......................................... 41:810

Otahuhu Family Court, Attorney
General v., [1991] 1 NZLR 603
......................................... 41:306

-P-

Pacific Gas & Elec. Co. v. Public
Utils. Comm'n of California, 475
U .S. 1 (1985) ...............................
........................................... 41:36

Painter, Sweatt v., 339 U.S. 629
(1950) ............................... 41:542

Passerin v. State, 419 A.2d 916 (Del.
1980) ................................ 41:630

Patterson v. New York, 432 U.S. 197
(1977) ............................... 41:464

Payne v. Tennessee, 501 U.S. 808
(1991) ............................... 41:145

INDEX 1185

Pennhurst State Sch. and Hosp. v.
Halderman, 465 U.S. 89 (1984)
......................................... 41:754

Pennsylvania Dep't of Corrections v.
Yeskey, 118 S. Ct. 1952 (1998)
......................................... 41:715

Pennsylvania v. Union Gas Co., 491
U.S. 1 (1989) ................... 41:651

Pennsylvania, McKeiver v., 403 U.S.
528 (1971) ........................ 41:202

Pennsylvania, McMillan v., 477 U.S.
79(1986) ......................... 41:460

People v. Avalos, 251 Cal. Rptr. 36
(Ct. App. 1988) ................ 41:646

People v. Calhoun, 402 N.E.2d 1145
(N.Y. 1980) ...................... 41:628

People v. Calloway, 540 N.E.2d 1153
(11. App. Ct. 1989) .....................
........................................ 41:1145

People v. Capaldo, 572 N.Y.S.2d 989
(Sup. Ct. 1991) ................ 41:1150

People v. Connolly, 303 N.E.2d 409
(11. 1973) ......................... 41:621

People v. Dajnowicz, 204 N.W.2d 281
(Mich. Ct. App. 1972) .................
......................................... 41:618

People v. Essa, 380 N.W.2d 96 (Mich.
Ct. App. 1985) ................. 41:644

People v. Frye, 959 P.2d 183 (Cal.
1998) ................................ 41:173

People v. Holloway, 426 N.E.2d 871
(Ill. 1981) ......................... 41:630



ARIZONA LAW REVIEW

People v. Kitchen, 636 N.E.2d 433
(111. 1994) ......................... 41:165

People v. Ramsey, 77 Cal. Rptr. 249
(Ct. App. 1969) ................ 41:621

People v. Yarmy, 171 Misc. 2d 13
(N.Y. 1996) .................... 41:1146

Plasencia, Landon v., 459 U.S. 21
(1982) ............................. 41:1114

PruneYard Shopping Ctr. v. Robins,
447 U.S. 74 (1980) ......................
........................................... 41:22

Public Utils. Comm' of California,
Pacific Gas & Elec. Co. v., 475
U.S. 1 (1985) ...................... 41:36

Putra, United States v., 519 U.S. 148
(1997) ............................... 41:460

-Q-

Quem v. Jordan, 440 U.S. 332
(1979) ............................... 41:669

Quilloin v. Walcott, 434 U.S. 246
(1978) ............................... 41:760

-R-

Ramsey, People v., 77 Cal. Rptr. 249
(Ct. App. 1969) ................ 41:621

Rees, State v., 139 N.W.2d 406
(Iowa 1966) ...................... 41:613

Regents of the Univ. of Cal. v.
Bakke, 438 U.S. 265 (1978)
......................................... 41:547

Reich v. Collins, 513 U.S. 106
(1994) ............................... 41:753

Reno v. Flores, 507 U.S. 292 (1993)
......................................... 41:840

Rentos v. Oce-Office Systems, 1996
WL 737215 (S.D.N.Y. 1996)
......................................... 41:322

Reynolds v. United States, 98 U.S.
145 (1878) ......................... 41:61

Richards v. United States Tennis
Ass'n, 400 N.Y.S.2d 267 (Sup. Ct.
1977) ................................ 41:313

Robertson, Lehr v .................. 41:761

Robins, PruneYard Shopping Ctr. v.,
447 U.S. 74 (1980) ............ 41:22

Romer v. Evans, 517 U.S. 620 (1996)
......................................... 41:691

Romero, Youngberg v., 457 U.S. 307
(1982) .............................. 41:395

-S-

S.L.J., M.L.B. v .................... 41:843

San Antonio Metropolitan Transit
Auth., Garcia v., 469 U.S. 528
(1985) .............................. 41:723

Santosky v. Kramer, 455 U.S. 745
(1982) .............................. 41:784

Satterwhite v. Texas, 486 U.S. 249
(1988) .............................. 41:182

Scanlon, Atascadero State Hosp. v.,
473 U.S. 234 (1985) ......... 41:665

Schultz v. State, 593 P.2d 640 (Alaska
1979) ................................ 41:628

Schweiker v. Wilson, 450 U.S. 221
(1981) .............................. 41:690

1186 [Vol. 41:1155



INDEX

Securities Indus. Ass'n, Clarke v.,
479 U.S. 388 (1987) ......... 41:240

Sedima, S.P.R.L. v. Imrex Co., 473
U.S. 479 (1985) .............. 41:1138

See v. City of Seattle, 387 U.S. 541
(1967) ............................... 41:614

Seeger, United States v., 380 U.S.
163 (1965) .......................... 41:58

Seidel, Mazen v., 940 P.2d 923
(Ariz. 1997) ...................... 41:642

Selden, Baker v., 101 U.S. 99 (1880)
......................................... 41:950

Seminole Tribe v. Florida, 517 U.S.
44(1996) .......................... 41:651

Sexton, State v., 444 S.E.2d 879
(N.C. 1994) ...................... 41:175

Shaffer v. State, 640 P.2d 88 (Wyo.
1982) ................................ 41:628

Shaughnessy, United States ex rel.
Knauffv., 338 U.S. 537 (1950)
....................................... 41:1114

Shaw, Arizona v., 93 Ariz. 40, 378
P.2d 487 (1963) ................ 41:209

Shelley v. Kraemer, 334 U.S. 1
(1948) ................................. 41:24

Smith v. Organization of Foster
Families for Equality and
Reform, 431 U.S. 816 (1977)
......................................... 41:810

Smith, Commonwealth v., 511 A.2d
796 (Pa. 1986) .................. 41:646

Smith, Employment Div. v., 494
U.S. 872 (1990) ................ 41:677

Social Serv. Dep't of the Church of
Jesus Christ of Latter-Day Saints,
Ellis v ................ 41:790

Sony Corp. of America v. Universal
Studios, 464 U.S. 417 (1984)
......................................... 41:951

South Carolina Pub. Ry. Comm'n,
Hilton v., 502 U.S. 197 (1991)
......................................... 41:753

South Carolina v. Gathers, 490 U.S.
805 (1989) ........................ 41:147

South Carolina v. Katzenbach, 383
U.S. 301 (1966) ............... 41:710

South Dakota v. Dole, 483 U.S. 203
(1987) .............................. 41:657

Spear, Bennett v., 520 U.S. 154
(1997) .............................. 41:227

Spicer, Miller v., 822 F. Supp. 158 (D.
Del. 1993) ........................ 41:739

St Mary's Honor Ctr. v. Hicks, 509
U.S. 502 (1993) ............... 41:735

Stanley v. Illinois, 405 U.S. 645
(1972) .............................. 41:759

State Bd. of Regents, Kimel v. 139
F.3d 1426 (1 lth Cir. 1998)41:712

State v. Bell, 737 P.2d 254 (Wash.
1987) ................................ 41:640

State v. Burge, 449 So. 2d 196 (La.
Ct. App. 1984) ................. 41:645

State v. Buxton, 148 N.E.2d 547 (Ind.
1958) ................................ 41:613

State v. Cargill, 786 P.2d 208 (Or. Ct.
App. 1990) ......................... 41:30

1999] 1187



ARIZONA LAW REVIEW

State v. Cohn, 347 S.W.2d 691 (Mo.
1961) ................................ 41:613

State v. Felger, 526 P.2d 611 (Or. Ct.
App. 1974) ....................... 41:617

State v. Girdler, 675 P.2d 1301 (Ariz.
1983) ................................ 41:633

State v. Gradley, No. 97-KA-0641,
1998 WL 252461 (La. May 19,
1998) ................................ 41:175

State v. Grant, 620 N.E.2d 50 (Ohio
1993) ................................ 41:646

State v. Jorgensen, 333 N.W. 2d 725
(S.D. 1983) ....................... 41:629

State v. Kelly, 478 A.2d 365 (N.J.
1984) ................................ 41:136

State v. Loh, 914 P.2d 592 (Mont.
1996) ................................ 41:644

State v. McFarlin, 110 Ariz. 225, 517
P.2d 87 (1973) .................. 41:985

State v. Milashoski, 471 N.W.2d 42
(Wis. 1991) ...................... 41:643

State v. Murdock, 500 P.2d 387
(Mont. 1972) .................... 41:617

State v. Nuckolls, 677 So. 2d 12 (Fla.
Dist. Ct. App. 1996) ....... 41:1144

State v. Rees, 139 N.W.2d 406 (Iowa
1966) ............. 41:613

State v. Sexton, 444 S.E.2d 879
(N.C. 1994) ...................... 41:175

State v. Treadaway, 116 Ariz. 163,
568 P.2d 1061 (1977) ....... 41:985

State v. Vader, 276 A.2d 151 (N.J.
Super. Ct. App. Div. 1971)41:617

State, Castle v., 305 So. 2d 794 (Fla.
Dist. Ct. App. 1974) ......... 41:618

State, Chancey v., 349 S.E.2d 717
(Ga. 1986) ....................... 41:1153

State, Passerin v., 419 A.2d 916 (Del.
1980) ................................ 41:630

State, Schultz v., 593 P.2d 640
(Alaska 1979) .................. 41:628

State, Shaffer v., 640 P.2d 88 (Wyo.
1982) ................................ 41:628

State, Walker v., 827 S.W.2d 637
(1992) .............................. 41:222

State, Witter v., 921 P.2d 886 (Nev.
1996) ................................ 41:168

Steigler v. Anderson, 496 F.2d 793
(3d Cir. 1974) .................. 41:620

Strauder v. West Virginia, 100 U.S.
(10 Otto) 303 (1880) ...................
............................. 41:478,41:807

Sullivan, New York Times Co. v., 376
U.S. 254 (1964) ................. 41:12

Sundowner, Oncale v., 188 S. Ct. 998
(1998) .............................. 41:324

Superior Court, Swan v., 87 Cal. Rptr.
280 (Ct. App. 1970) ......... 41:617

Swan v. Superior Court, 87 Cal. Rptr.
280 (Ct. App. 1970) ......... 41:617

Sweatt v. Painter, 339 U.S. 629 (1950)
......................................... 41:542

[Vol. 41:11551188



INDEX

Swenson, Ashe v., 397 U.S. 436
(1970) ............................... 41:874

-T-

Tafoya v. Bobroff, 865 F. Supp 742
(D.N.M. 1994) ................. 41:733

Tanner, Lloyd Corp. v., 407 U.S. 551
(1972) ................................. 41:21

Tax Commission, Walz v., 397 U.S.
664(1970) .......................... 41:69

Tennessee Valley Authority v. Hill,
437 U.S. 153 (1978) ......... 41:247

Tennessee, Payne v., 501 U.S. 808
(1991) ............................... 41:145

Texas Dep't of Community Affairs
v. Burdine, 450 U.S. 248 (1981)
......................................... 41:733

Texas, Addington v. 441 U.S. 418
(1979) ............................... 41:690

Texas, Hopwood v., 78 F.3d 932 (5th
Cir. 1996) ......................... 41:535

Texas, Satterwhite v., 486 U.S. 249
(1988) ............................... 41:182

The Chinese Exclusion Case, 130
U.S. 581 (1889) .............. 41:1118

The King v. Vandercomb & Abbot,
168 Eng. Rep. 455 (K.B. 1796)
.................................... 41:866-67

Thomas, Jones v., 491 U.S. 376
(1989) ............................... 41:877

Thompson v. Oklahoma, 487 U.S.
815 (1988) ........................ 41:217

Thompson, United States, v., 685 F.2d
993 (6th Cir.) .................. 41:1141

Ticketmaster Corp. v. Microsoft
Corp., No. CV 97-3055 (C.D. Cal.
complaint filed Apr. 28, 1997)
(available in
<http://www.ljx.com/LJXfiles/tick
etmaster/complaint.html>) ..........
......................................... 41:946

Toth y. Toth, 190 Ariz. 218, 946 P.2d
900 (1997) ....................... 41:1029

Treadaway, State v., 116 Ariz. 163,
568 P.2d 1061 (1977) ...... 41:985

Turay v. Weston, No. C91-664WD
(W.D. Wash., June 3, 1994) (Order
and Injunction) ................. 41:390

Turner Broadcasting System, Inc. v.
FCC, 520 U.S. 180 (1997) ..........
......................................... 41:711

Tyler v. City of Manhattan, 849 F.
Supp. 1442 (D. Kans. 1994)41:703

Tyler, Michigan v., 436 U.S. 499
(1978) .............................. 41:601

-U-

Ulane v. Eastern Airlines, 742 F.2d
1081 (7th Cir. 1984) ........ 41:320

Union Gas Co., Pennsylvania v. 491
U.S. 1 (1989) ................... 41:651

United Mine Workers v. Bagwell, 512
U.S. 821 (1994) ............... 41:909

United States ex rel. Knauffv.
Shaughnessy, 338 U.S. 537 (1950)
........................................ 41:1114

1999] 1189



ARIZONA LAW REVIEW

United States ex. rel. Vuitton et Fils,
S.A., Young v., 481 U.S. 787
(1987) ............................... 41:909

United States Tennis Association,
Richards v., 400 N.Y.S.2d 267
(N.Y. Sup. Ct. 1977) ........ 41:313

United States v. Ballard, 322 U.S. 78
(1944) ................................. 41:70

United States v. Bland, 472 F.2d
1329 (D.C. Cir. 1972) ...... 41:220

United States v. Calabrass, 607 F.2d
559 (2d Cir. 1979) ............ 41:629

United States v. Carolene Products,
304 U.S. 144 (1938) ......... 41:715

United States v. Dixon, 509 U.S. 688
(1993) ............................... 41:848

United States v. Enjady, 134 F.3d
1427 (10th Cir. 1998) ....... 41:965

United States v. Finnigin, 113 F.3d
1182 (10th Cir. 1997) ....... 41:646

United States v. Foster, 509 U.S. 688
(1993) ............................... 41:884

United States v. Gargotto, 476 F.2d
1009 (6th Cir. 1973) ......... 41:620

United States v. Gavieres, 220 U.S.
338 (1911) ........................ 41:868

United States v. Green, 474 F.2d
1385 (5th Cir. 1973) ......... 41:619

United States v. Guardia, 135 F.3d
1326 (10th Cir. 1998) ....... 41:965

United States v. Hoffinan, 607 F.2d
280 (9th Cir. 1979) .......... 41:630

United States v. Kokinda, 497 U.S.
720(1990) .......................... 41:36

United States v. Lee, 455 U.S. 252
(1982) ................................ 41:69

United States v. Martin, 781 F.2d 671
(9th Cir. 1985) ................. 41:644

United States v. McVeigh, 153 F.3d
1166 (10th Cir. 1998) ...... 41:155

United States v. Meacham, 115 F.3d
1488 (10th Cir. 1997) ...... 41:965

United States v. Mitchell, 85 F.3d 800
(lst Cir. 1996) .................. 41:645

United States v. Putra, 519 U.S. 148
(1997) .............................. 41:460

United States v. Seeger, 380 U.S. 163
(1965) ................................ 41:58

United States v. Thompson, 685 F.2d
993 (6th Cir.) .................. 41:1141

United States v. Urban, 710 F.2d 276
(6th Cir. 1983) ................. 41:632

United States v. Veltmann, 869 F.
Supp. 929 (M.D. Fla. 1994)41:645

United States v. Watts, 519 U.S. 148
(1997) .............................. 41:460

United States, Nishimura Ekiu v., 142
U.S. 651 (1892) .............. 41:1113

United States, Blockburger v., 284
U.S. 299 (1932) ............... 41:465

United States, Chae Chan Ping v., 130
U.S. 581 (1889) .............. 41:1118

United States, City of Rome v. 446
U.S. 156 (1980) ............... 41:737

1190 [Vol. 41:1155



INDEX

United States, Fong Yue Ting v., 149
U.S. 698 (1893) .............. 41:1110

United States, Katz v., 389 U.S. 347
(1967) ............................... 41:617

United States, Kent v., 383 U.S. 541
(1966) ............................... 41:199

United States, Reynolds v., 98 U.S.
145(1878) .......................... 41:61

United States, Welsh v., 398 U.S.
333 (1970) .......................... 41:79

United States, Witte v., 515 U.S. 389
(1995) ............................... 41:460

Universal Studios, Sony Corp. of
America v., 464 U.S. 417 (1984)
........................................ 41:951

University of Chicago, Cannon v.
441 U.S. 677 (1979) ......... 41:702

Urban, United States v., 710 F.2d
276 (6th Cir. 1983) ........... 41:632

-V-

Vader, State v., 276 A.2d 151 (N.J.
Super. Ct. App. Div. 1971) .........
......................................... 41:617

Valladee v. Valladee, 149 Ariz. 304,
718 P.2d 206 (Ct. App. 1986)
....................................... 41:1017

Vandercomb & Abbot, The King v.,
168 Eng. Rep. 455 (K.B. 1796)
.................................... 41:866-67

Vecchione v. Vecchione, Civ. No.
96D003769, reported in L.A.
Daily J., Nov. 26, 1997 .... 41:302

Veltmann, United States v., 869 F.
Supp. 929 (M.D. Fla. 1994) ........
......................................... 41:645

Vitale, Illinois v., 447 U.S. 410 (1980)
......................................... 41:872

Von Bulow v. Von Bulow, 634 F.
Supp. 1284 (S.D.N.Y. 1986)
........................................ 41:1141

Von Hoffburg v. Alexander, 615 F.2d
633 (5th Cir. 1980) .......... 41:303

-W-

W v. W, [1976] 2 SALR 308 ...........

......................................... 41:307

Walcott, Quilloin v ................ 41:760

Walker v. State, 827 S.W.2d 637
(1992) .............................. 41:222

Wallace v. Jaffree, 472 U.S. 38 (1984)
........................................... 41:71

Walz v. Tax Commission, 397 U.S.
664 (1970) .......................... 41:69

Washington v. Davis, 426 U.S. 229
(1976) .............................. 41:692

Watts, United States v. 519 U.S. 148
(1997) .............................. 41:460

Weinberger, Goldman v., 475 U.S.
503 (1986) .......................... 41:72

Weiner, Anonymous v., 270 N.Y.S.2d
319 (N.Y. Sup. Ct. 1966).41:311

Weisman, Lee v., 505 U.S. 577 (1992)
........................................... 41:79

Welsh v. United States, 398 U.S. 333
(1970) ................................ 41:79

1999] 1191



ARIZONA LAW REVIEW

West Virginia, Strauder v ...... 41:807

West Virginia, Strauder v., 100 U.S.
303 (1879) ........................ 41:478

Westminster Mall Co., Bock v., 819
P.2d 55 (Colo. 1991) .......... 41:27

Weston, Turay v., No. C91-664WD
(W.D. Wash., June 3, 1994)
(Order and Injunction) ..... 41:390

Whiffen, Lloyd Corp. v., 773 P.2d
1294 (Or. 1989) .................. 41:30

Wilbur, Mullaney v., 421 U.S. 684
(1975) ............................... 41:474

Williams v. New York, 337 U.S. 241(1949) ............................... 41:460

Williamson v. Lee Optical, 348 U.S.
483 (1955) ........................ 41:689

Wilmington Parking Authority,
Burton v., 365 U.S. 715 (1961)
........................................... 41:25

Wilson, Schweiker v. 450 U.S. 221
(1981) ............................... 41:690

Wisconsin v. Yoder, 406 U.S. 205
(1972) ............................... 41:840

Wisconsin v. Yoder, 406 U.S. 205
(1972) ................................. 41:59

Witte v. United States, 515 U.S. 389
(1995) ............................... 41:460

Witter v. State, 921 P.2d 886 (Nev.
1996) ................................ 41:168

Wood v. C.G. Studios, 660 F. Supp.
176 (E.D. Pa. 1987) .......... 41:319

Woodson v. North Carolina, 428 U.S.
280(1976) ........................ 41:149

Wyoming, EEOC v. 460 U.S. 226

(1983) .............................. 41:726

-Y-

Yamataya v. Fisher, 189 U.S. 86
(1903) ............................. 41:1113

Yarmy, People v., 171 Misc. 2d 13
(N.Y. 1996) ..................... 41:1146

Yeskey, Pennsylvania Department of
Corrections v. 118 S. Ct. 1952
(1998) .............................. 41:715

Yoder, Wisconsin v., 406 U.S. 205
(1972) ................... 41:59,41:840

Young v.'United States ex. rel.
Vuitton et Fils, S.A., 481 U.S. 787
(1987) .............................. 41:909

Youngberg v. Romero, 457 U.S. 307
(1982) .............................. 41:395

Zorach v. Clauson, 343 U.S. 306
(1952) ................................ 41:71

1192 [Vol. 41:1155



INDEX

TABLE OF STATUTES

Constitutions, statutes, rules, and regulations discussed in text are indexed here.
The numeral preceding the colon refers to the appropriate Volume; the numeral
folowing the colon refers to the page on which the particular provision begins
within an Aritcle or Note. Citations are to the code in force at the time of the
publication of the relevant Article or Note, as amended, unless otherwise indicated.

FEDERAL

U.S. CONST. amend. IV ....... 41:1128

U.S. CONST. amend. IV ......... 41:603

U.S. CONST. amend. V ........ 41:1122

U.S. CONST. amend. V .......... 41:848

U.S. CONST. amend. VI ....... 41:1128

U.S. CONST. amend. VIII .... 41:1128

U.S. CONST. amend. X .......... 41:657

U.S. CONST. amend. XI ......... 41:652

U.S. CONST. amend. XIV ...... 41:652

U.S. CONST. amend. XIV ...... 41:623

U.S. CONST. art. I, § 10 ......... 41:663

U.S. CoNsT. art. I, § 8, cl. 1 .. 41:657

U.S. CONST. art. I, § 8, cl. 3 ..41:652

U.S. CONST. art. I, § 8, cl. 8 ..41:946

U.S. CONST. art. H ................ 41:658

U.S. CONST. art. VI, § 2 ........ 41:658

18 U.S.C. § 2423 (West Supp. 1999)
......................................... 41:979

42 U.S.C. § 2000e-2(a) (1994) .........
......................................... 41:672

8 U.S.C. § 1252(e)(3)(A)(i) (Supp. I
1997) ............................... 41:1121

Act of May 5, 1892, ch.60, 27 Stat. 25
(repealed 1943) ............... 41:1123

Act of May 6, 1882, ch. 126, 22 Stat.
58 (repealed 1943) .......... 41:1123

Act of October 1, 1888, ch. 1064, 25
Stat. 504 (repealed 1974) ............
........................................ 41:1123

Adoption and Safe Families Act of
1997, Pub. L. 105-89, 111 Stat.
2125 ................................. 41:773

Age Discrimination in Employment
Act, 29 U.S.C. §§ 621 to 634
(1994 & Supp. 1997) ....... 41:722

Americans With Disabilities Act of
1990,42 U.S.C. §§ 12101 to
12132 (1994 & Supp. 1997) .......
......................................... 41:651

Civil Rights Act of 1964,42 U.S.C. §
2000d (1994) .................... 41:699

Comprehensive Environmental
Response, Compensation, and
Liability Act, 42 U.S.C. §§ 9601-
9675 (1994 & Supp. 1996) .........
......................................... 41:673

Copyright Act, 17 U.S.C. §§ 101 to
1101 (1994) ...................... 41:946

1999] 1193



ARIZONA LAW REVIEW

Digital Millennium Copyright Act,
Pub. L. No. 105-304, 112 Stat.
2860 (1998) ..................... 41:939

Education Amendments of 1972, 20
U.S.C. §§ 1681 to 1688 (1994)
......................................... 41:701

Fair Labor Standards Act of 1938, 29
U.S.C. §§ 201 to 219 (1994)
......................................... 41:724

Illegal Immigration Reform and
Immigrant Responsibility Act of
1996, Pub. L. No. 104-208, 110
Stat. 3009-546 (1996) .... 41:1109

Indian Gaming Regulatory Act, 25
U.S.C. § 2701 to 2721 (1994)
......................................... 41:669

Judiciary Act of 1789, Act of Sept.
24, 1789, ch. 20, § 14, 1 Stat. 73,
81-82 ................................ 41:661

Judiciary Act of 1789, Act of Sept.
24, 1789, ch. 20, § 17, 1 Stat. 73
......................................... 41:911

Lanham Trademark Act, 15 U.S.C. §
1114(1)(a) (1994) ............. 41:960

Organized Crime Control Act of
1970 ............................... 41:1133

Racketeer Influenced and Corrupt
Organizations Act of 1970, Pub.
L. No. 91-542, 84 Stat. 922
....................................... 41:1133

Rehabilitation Act Amendments of
1986,42 U.S.C. § 200Od-7 (1994)
......................................... 41:708

Religious Freedom Restoration Act,
42 U.S.C. §§ 2000bb to 2000bb-4
(1994) ............................... 41:677

Section 504 of the Rehabilitation Act,
29 U.S.C. § 794(a) (1994) 41:656

The Civil Rights Act of 1991, 42
U.S.C. § 1981a (1994) ..... 41;707

Violent Crime Control and Law
Enforcement Act of 1994, Pub. L.
No. 103 -322, 108 Stat. 1796
(1994) .............................. 41:964

Voting Rights Act of 1965, 42 U.S.C.
§ 1973 (1994) ................... 41:677

FED. R. CIV. P. 50(a)(1) ........ 41:735

FED. R. Civ. P. 52(c) ............ 41:735

FED. R. Evm. 105 ................. 41:977

FED. R. Evw. 403 ................. 41:965

FED. R. EVID. 404 ................. 41:965

FED. R. Evm. 405 ................. 41:977

FED. R. EVID. 412 ................. 41:970

FED. R. EviD. 413 ................. 41:964

FED. R. EvmD. 414 ................. 41:964

FED. R. EVID. 415 ................. 41:964

FED. R EvID. 608 ................. 41:977

FED. R. EvID. 609 ................. 41:977

FED. R. EviD. 802 ................. 41:977

ARIZONA

Arizona Racketeering Act, ARIZ. REV.
STAT. §§ 13-2301 to -2318 (1998)
........................................ 41:1143

1194 [Vol. 41:1155



INDEX

ARIZ. R. EVID. 404 ................ 41:983

ARIZ. R. EVID. 404(b) ............ 41:967

ARIZ. R. EVID. 404(c) ............ 41:965

FLORIDA

Florida RICO (Racketeer Influenced
and Corrupt Organization Act),
FLA. STAT. ANN. §§ 895.01-.09
(West 1994 & Supp. 1999)
....................................... 41:1143

GEORGIA

GeorgiaGeorgia RICO (Racketeer
Influenced and Corrupt
Organizations) Act, GA. CODE
ANN. §§ 16-14-1 to -15 (Harrison
1998 & Supp. 1999) ....... 41:1148

HAWAII

Organized Crime Act, HAW. REV.
STAT. §§ 842-1 to -12 (1993 &
Supp. 1998) .................... 41:1143

PENNSYLVANIA

Corrupt Organizations Act, 18 PA.
CONS. STAT. ANN. § 911 (West
1998) .............................. 41:1143

PUERTO RICO

Act Against Organized Crime, P.R.
LAWs ANN. tit. 25, §§ 971-971s
(1980 & Supp. 1981) ...... 41:1143

RHODE ISLAND

Rhode Island Racketeer Influenced
and Corrupt Organization (RICO)
Statute, R.I. GEN. LAWS §§ 7-15-
1 to -11 (1992 & Supp. 1998)
....................................... 41:1143

UNIFORM LAWS

Unif. Adoption Act (1994).... 41:781

Unif. Marriage and Divorce Act
(1982) .............................. 41:796

Unif. Probate Code § 2-101 (amended
1997) ............................... 41:1086

Unif. Probate Code § 2-102 (amended
1997) ............................... 41:1078

Unif. Probate Code § 2-102A
(amended 1997) .............. 41:1078

Unif. Probate Code § 2-103 (amended
1997) ............................... 41:1079

Unif. Probate Code § 2-109 (amended
1997) ............................... 41:1082

Unif. Probate Code § 2-202 (amended
1997) ............................... 41:1076

Unif. Probate Code § 2-502 (amended
1997) ............................... 41:1085

Unif. Probate Code § 2-503 (amended
1997) ............................... 41:1085

Unif. Probate Code § 2-606 (amended
1997) ............................... 41:1069

Unif. Probate Code § 2-804 (amended
1997) ............................... 41:1084

Unif. Probate Code art. II (amended
1997) ............................... 41:1066-

1999] 1195


