IN RE ANDRE M.: ANALYZING THE TOTALITY
OF THE CIRCUMSTANCES WHEN A PARENT IS
INTENTIONALLY EXCLUDED FROM A
JUVENILE INTERROGATION

Ryan Patterson

I. FACTS

In February 2002, Andre M. was sent to the principal’s office at Pueblo
High School followmg an alleged fight.' At the office, the police interviewed
Andre about the fight.” Andre’s mother was contacted, and she immediately drove
to the school.’ She waited with Andre in the school office and requested to be
present if the police conducted further interviews.* Following the first mterwew
with Andre, a sawed-off shotgun was found in the trunk of a student’s car.® The
police believed the shotgun belonged to Andre.® Andre’s mother had to leave the
school to pick up her younger daughter, but asked the assistant prmCIpal to prohibit
further questioning of Andre unless accompanied by the assistant.” The assistant
agreed to comply with the request, and Andre’s mother left the school grounds. At
the timesof her departure, she did not know that the police discovered a sawed-off
shotgun.

The assistant principal failed to inform the pollce of the mother’s request,
and the police began a second interview with Andre.” Andre’s mother returned to
Pueblo High School twenty minutes later to find her son being mtervnewed in a
room with three police officers, and the assistant principal not present.'” A single
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police officer guarded the door to the room, and denied her request to enter."
Andre’s mother stood outside the room for five to ten minutes while the police
finished the second interview.'? During that interview, Andre confessed to owning
the sawed-off shotgun and to bringing it to school.”

During the juvenile court proceedings, Andre moved to suppress his
confession because: (1) he did not “knowingly, intelligently, and voluntarily”
waive his Miranda rights; (2) the interview was conducted in an “atmosphere of
fear and intimidation”; and (3) the interview was conducted without supervision of
his mother or the assistant principal." The juvenile court denied the motion to
suppress and placed Andre on probation for one year.'’ The court of appeals
affirmed the decision and held that the confession was voluntary based on the
totality of the circumstances.'® The Arizona Supreme Court granted review to
decide whether the confession was indeed voluntary and to determine the
importance of the mother’s exclusion.'” The court held that the confession was
involuntary, vacated the court of appeal’s decision, and reversed the judgment of
the juvenile court.'®

IL. HISTORY OF CUSTODIAL INTERROGATION

The Fifth Amendment to the United States Constitution protects
individuals from self-incrimination.'® In Miranda v. Arizona, the United States
Supreme Court held that an individual’s right against self-incrimination extended
to custodial interrogations because of the inherently coercive nature of such
interrogations.® The Court held that Fifth Amendment rights could only be
protected during a custodial interrogation if the individual was advised of his or
her rights.?’ One year after Miranda, the Supreme Court held that the Fifth
Amendment afforded juveniles the same protection during custodial
interrogations.”
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After Miranda, the Supreme Court developed a two-part test to determine
the admissibility of statements made during police interrogations.? Statements
were deemed admissible if: (1) the individual voluntarily waived the right to
remain silent without coercion or deception during the interrogation; and (2) the
individual had full awareness of the right abandoned and understood the
consequences of abandonment.”* The Court then expanded the two-prong test into
a totality of the circumstances approach, where the court evaluates a number of
factors.” In juvenile cases, the Supreme Court held that courts should evaluate the
voluntariness of a statement by examining age, education, background, experience,
and intelligence.”

III. APPLICATION OF THE TOTALITY OF THE CIRCUMSTANCES
TEST IN ARIZONA

In State v. Jimenez, the Arizona Supreme Court endorsed the totality of
the circumstances approach to determine the voluntariness of a juvenile
confession.?” In addition to the factors provided by the Supreme Court, Arizona
also considers whether: (1) a child’s parents were present at the interrogation; (2)
the juvenile had prior exposure to Miranda warnings; (3) the juvenile was in good
mental and physical health during the interrogations; and (4) the juvenile had a
documented mental illness.”® The court recognized, however, that no one factor is
outcome determinative since all relevant factors must be assessed in the totality of
the circumstances.”

IV. STATE’S BURDEN OF PROOF IN A JUVENILE INTERROGATION

The State has the burden of proof in a juvenile interrogation case.*® Under
current Arizona juvenile case law, there is a presumption that statements made
during a police interrogation are involuntary.*’ To overcome this presumption, the
State must prove by a preponderance of evidence that the juvenile voluntarily
offered the statement.’® If the State is unable to overcome this presumption, the
statement should not be admissible as evidence *
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V. THE ARIZONA SUPREME COURT’S ANALYSIS OF THE TOTALITY
OF THE CIRCUMSTANCES IN ANDRE’S INTERROGATION

Andre argued that the police created a coercive environment by denying
his mother access to the interrogation room.>* Since his confession was a product
of the coercive environment, Andre believed the statements were inadmissible.”®
Andre wanted the Arizona Supreme Court to adopt a per se rule for juvenile
interrogations: if the police deliberately exclude a parent from the interrogations,
any statements made during that interrogation are inadmissible.* In contrast, the
State argued that the court of appeals correctly applled the totality of the
circumstances when it found the confession voluntary.’’ The State pointed to
Andre’s age, intelligence, the location of the interview, and the length of the
interview to show that the environment was not coercive and that Andre
“knowingly, voluntarily, and intelligently” waived his Fifth Amendment rights. 8
The court refused to establish a per se rule about exclusion, but nonetheless it
disagreed with the court of appeal’s totality of the circumstances analysis.”

The Arizona Supreme Court recognized that a parent s presence during a
juvenile interrogation helps satisfy the Moran two-part test.* ® A parent’s presence
protects the juvenile from the coercive environment of interrogations and a
parent’s presence protects the juvenile by ensuring that the juvenile has proper
knowledge of his or her Fifth Amendment rights and the consequence of
abandoning those rights.*' Since a parent’s presence can serve a vital purpose, the
court held that a confession is less likely to satisfy the two-pronged Moran test if a
parent is excluded from the interrogation.*? Additionally, the court held that the
deliberate exclusion of Andre’s mother from the interrogation was a “significant
factor” in assessing the totality of the circumstances.*’ Since Andre’s mother
attempted to enter the interrogation and was deliberately denied admission, the
court found that the State had a greater burden of proof.*

The court ultimately determined that the juvenile court erred in admitting
Andre’s statements.*’ The State had not met its burden of proof because it was
unable to produce tape recordings of the interrogation, evidence that Andre
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received age-appropriate Miranda warnings, or a written waiver by Andre of his
Fifth Amendment rights.*® These facts, coupled with the “negative inference” from
the intentional exclusion of Andre’s mother, led the Arizona Supreme Court to
hold that the statement was involuntary and that the statement should have been
inadmissible at trial.*’

Even though. the Arizona Supreme Court held that the confession was
involuntary, the juvenile court decision was not automatically overturned.*® The
juvenile court’s decision to admit the confession could have been harmless error,
meaning there was sufficient evidence to convict Andre without his confession.*’
If the Arizona Supreme Court believed the admission was harmless, the juvenile
court’s decision should be affirmed despite imsproperly admitting the confession.>®
The court did rof find the admission harmless.”' Rather, the court held that without
the admission of the statement, the state had no evidence linking Andre to the
gun.”? Absent the confession, the Arizona Supreme Court noted that the juvenile
court could not have properly convicted Andre.”

V1. PARENTAL PRESENCE IS NOT NECESSARY IN EVERY
SITUATION

The Arizona Supreme Court acknowledged that there are situations where
parents should be excluded from interrogations.”* Two examples where parents
should be excluded are if the police interrogation involves questions about parental
activity or if the juvenile insists that his or her parents be excluded from the
interrogation.” In both of these situations, the court stated that the State must still
establish “good cause for barring a parent” as part of the State’s burden of proof.*®

VII. CONCLUSION

The Arizona Supreme Court held that there is a strong presumption that a
statement made during a custodial interrogation is involuntary if the juvenile’s
parents are absent.”’ In light of such a presumption, police officers must recognize
the importance of contacting a juvenile’s parents prior to any interrogations.
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Id. In cases where the court holds that a confession is voluntary, the State typically produces
such evidence. /d.
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Additionally, while the court acknowledged that a per se rule is inappropriate, the
strong presumption dictated by the court might influence school districts to adopt a
policy requiring schools to notify the juvenile’s parent prior to police
investigation.58 While such a policy would ensure protection for the juvenile, the
court held that the totality of the circumstances analysis still applies, so no single
action by police officers or the school district can ensure that all confessions will
be voluntary and admissible in court.”’
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